86TH Concress }) HOUSE OF REPRESENTATIVES REPORT 
1st Session No. 716 


LEASING OF COAL MINES IN ALASKA 


Juty 28, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Rivers of Alaska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


{To accompany H.R. 6939} 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H.R. 6939) to amend the act providing for the leasing 
of coal lands in Alaska in order to increase the acreage limitation in 


such act, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 
That the Act entitled ‘“‘An Act to provide for the leasing of coal lands in the 
Territory of Alaska, and for other purposes”, approved October 20. 1914 (38 Stat. 
741), is repealed. 

Sec. 2. The first sentence of section 2 of the Act of February 25, 1920 (41 Stat. 
437, 438), as amended (30 U.S.C., sec. 201), is further amended by the deletion 
of the words “‘outside of the Territory of Alaska,’’. 


Amend the title so as to read: 


A bill to repeal the Act of October 20, 1914 (38 Stat. 741), as amended (48 
U.S.C., secs. 4382-452), and for other purposes. 


PURPOSE 


The purpose of H.R. 6939, as amended, is to extend to Alaska the 
provisions of the Mineral Leasing Act of 1920, as amended, which 
govern coal leases on public lands, and to repeal a special coal leasing 
act which is applicable only in Alaska. The effect of the enactment of 
the bill will be to increase the area of public lands in Alaska which may 
be held under coal lease by any one person or firm from 2,560 acres 
to 10,240 acres or, in some circumstances, 15,360 acres. The latter 
figures are those applicable to public lands in other States of the Union. 
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NEED 


Interest in Alaskan coal development has recently been renewed by 
indications of the possibility of exporting coal, particularly coking coal, 
to the Far East and elsewhere. The most promising immediate 
market for high-grade coal from Alaska appears to be the Japanese 
steel industry, and the most likely areas for the development of 
Alaska’s coking coal reserves are the eastern portion of the Matanuska 
Valley and the Bering River area just east of Cordova. It is obvious, 
however, that sufficient reserves must be available to any operator 
before he would feel warranted in making large expenditures needed 
for development and for the installation of processing plants and 
facilities. The present 2,560-acre limitation acts as a brake on the 
kind of development that can be hoped for. 

The committee believes that effort should be made to induce the 
timely and proper development of Alaska’s coal resources and to 
encourage more complete utilization of low- and medium-grade coal 
deposits under modern methods of mechanized mining than is now 
possible. Under the geologic conditions prevailing in Alaska, coal 
deposits are, in many cases, variable and unpredictable. Lessees 
operating inore than one mine and mining more than one type of coal 
may quite reasonably require more area than is permissible under the 
present limitation. Accordingly, the committee finds that an in- 
crease in the maximum acreage which may be held under coal leases in 
Alaska is desirable. 

‘The present acreage limitation contained in the Alaska Coal Leasing 
Act was intended to prevent monopoly The same 2,560-acre limita- 
tion was originally included for the same purpose in the general 
Mineral Leasing Act. In the latter case, however, the limitation has 
been gradually stepped up—from 2,560 acres in 1920, to 5,120 acres 
in 1948, to 10,240 acres (plus 5,120 acres in certain instances) in 1958. 
The coal leasing provisions applicable in Alaska did not keep step 
with these changes. The committee believes that, particularly con- 
sidering the size of Alaska, there is no likelihood that enactment of 
H.R. 6939 will open the door to the development of a coal monopoly 
there. The enactment of H.R. 6939 will have no adverse effect upon 
valid rights held under existing coal leases in Alaska. 


AMENDMENTS 


H.R. 6939, as introduced, would have permitted the leasing of 
30,720 acres of coal land to any one person or firm in Alaska. An 
amendment recommended by the Department of the Interior would 
have made this 20,480 acres. The committee believes, however, that 
the fourfold to sixfold increase over the present limitation which its 
amendment will permit is adequate at least for the present, and be- 
lieves that Alaska is entitled to be on at least an equal footing with 
the other States in this regard. 

COST 


Enactment of H.R. 6939 will entail no expenditure on the part of 
the United States. 
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DEPARTMENTAL RECOMMENDATIONS 


The Department of the Interior advised the committee that it 
would not object to the enactment of H.R. 6939 if amended. The 
Department’s amendments have been adopted except as noted above. 
The report of the Department follows: 


U.S. DeparTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., June 18, 1989. 
Hon. Wayne E. Asprinatt, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 


Dear Mr. Asprnatu: This is in reply to your request for the views 
of this Department on H.R. 6939, a bill to amend the act providing 
for the leasing of coal lands in Alaska in order to increase the acreage 
limitation in such act. 

We would not object to the enactment of H.R. 6939, if amended 
as suggested below. 

The Mineral Leasing Act of February 25, 1920 (41 Stat. 437), as 
amended (30 U.S.C., sec. 181 et seq.), governs leasing of coal, phos- 
phate, sodium, potassium, oil, oil shale, and gas on the public domain. 
This act is applicable equally to Alaska and the other States, except 
that it does not apply to coal in Alaska. The leasing of coal on the 
public domain in Alaska is governed by the act of October 20, 1914 
(38 Stat. 741), as amended (48 U.S.C., secs. 432-452). Under the 1914 
act not more than 2,560 acres may be leased to any one party. This 
is a much more stringent limitation than that applied by the general 
statute which permits a party to hold 10,240 acres under coal lease 
in any one State, and in some circumstances permits the holding of an 
additional 5,120 acres under coal lease in a State. In this respect, it 
is interesting to note that the 1920 act permits the holding of greater 
acreage under oil and gas lease in Alaska than elsewhere. H.R. 6939 
would amend the 1914 act to permit a party to bold 30,720 acres 
under coal lease in Alaska. 

The present acreage limitation imposed by the Alaska Coal Lands 
Act is intended to prevent monopoly. However, we can discover 
little danger of that in the coal industry, and we believe that any 
danger of monopoly which does exist can best be overcome by en- 
couraging the development of further resources. The present 
restriction applicable to Alaska is so stringent that it tends to dis- 
courage investment in coal mining there, and if the Federal Govern- 
ment is to permit the more complete utilization of low- and medium- 
grade coal deposits under more modern methods of mechanized 
mining, an increase in the acreage limitation appears necessary. 
Under the geologic conditions prevailing in Alaska coal deposits in 
many cases are variable and unpredictable. Lessees operating more 
than one mine and mining more than one type of coal may find it 
imperative that they be permitted to acquire additional land without 
giving up the land now being worked by them. In many cases 
isolated areas at the present time cannot be developed because before 
they can be leased, existing operations must be dropped. An increase 
in the acreage limitation would probably encourage many existing 
lessees to explore and develop larger areas than they may at the 
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present time hold under lease. At the present time there is increased 
interest in coal production in Alaska for foreign export. We believe 
that every effort should be made to induce the timely and proper 
development in Alaska’s coal resources. Accordingly, we feel that 
an increase in the maximum acreage which may be held under coal 
lease in Alaska is desirable; however, we do not at this time favor the 
increase proposed by H.R. 6939. 
It seems highly illogical that the Mineral Leasing Act should have 
eneral application to the public domain both in Alaska and the older 
States, except with respect to this one mineral in Alaska. The coal 
leasing provisions of the 1920 act have proved generally satisfactory. 
Objections to the limitations on acreage which may be held under 
lease as unduly restrictive have been answered by the act of August 
21, 1958 (72 Stat. 688), which established the present limitations. As 
far as we know, there is now no objection to the coal provisions of the 
1920 act. Recognition of the increased cost and difficulty, due to 
distance, terrain, and climate, of coal mining in Alaska may be made 
by establishing for Alaska a greater maximum acreage than applicable 
elsewhere. This is already the case with oil and gas leasing under the 
Mineral Leasing Act, under section 27 of which (30 U.S.C., sec. 184) 
acreage under lease in Alaska is limited to 100,000 acres, while in each 
of the other States 46,080 acres may be held under lease. Similar 
treatment for Alaska with respect to coal would seem justified, and 
we recommend that in Alaska the basic limitation be set at 20,480 
acres rather than at 10,240 acres. Accordingly, we see no reason to 
preserve the 1914 act governing the leasing of coal in Alaska, and we 
suggest that it be repealed and the coal leasing provisions of the 1920 
act made applicable in all respects to Alaska. This may be achieved 
by deleting all in H.R. 6939 after line 5 and substituting therefor the 
following: 

‘Repealed. 

“Sec. 2. (a) The first sentence of section 2 of the Act of February 
25, 1920 (41 Stat. 437, 438), as amended (30 U.S.C., sec. 201), is 
further amended by the deletion of the words ‘outside of the Territory 
of Alaska’. 

“‘(b) The first sentence of section 27 of the Act of February 25, 
1920 (41 Stat. 437, 449), as amended (30 U.S.C., sec. 184), is further 
amended by the insertion immediately prior to the colon of a comma 
and the following: ‘except that in the State of Alaska coal leases or 
permits not exceeding an aggregate of twenty thousand four hundred 
and eighty acres may be held’. The proviso to that sentence is 
amended by the insertion after ‘said ten thousand two hundred and 
forty acres’ of the following: ‘(or, in the case of Alaska, twenty 
thousand four hundred and eighty acres)’.”’ 

The title of H.R. 6939 should be amended to read: “To repeal the 
Act of October 20, 1914 (38 Stat. 741), as amended (48 U.S.C., secs. 
432-452), and for other purposes”’. 

Since we are informed that there is a particular urgency for the 
submission of the views of the Department, this report has not been 
cleared through the Bureau of the Budget and, therefore, no commit- 
ment can be made concerning the relationship of the views expressed 
herein to the program of the President. 

Sincerely yours, 
Eimer F. Bennett, 
Under Secretary of the Interior. 
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COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends the 
enactment of H.R. 6939 as amended. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Act or OcToBEeR 20, 1914 (38 Star. 741), as AMENDED (48 U.S.C., 
Secs. 432-452) 


{The Secretary of the Interior is authorized and directed to survey 
the lands of the United States in the Territory of Alaska known to be 
valuable for their deposits of coal, preference to be given first in favor 
of surveying lands within those areas commonly known as the “Bering 
River, Matanuska, and Nenana coal fields’, and thereafter to such 
areas or coal fields as lie tributary to established settlements or existing 
or proposed rail or water transportation lines. Any surveys made 
under the authority or by the approval of the Department of the 
Interior prior to October 20, 1914, may be adopted and used for the 
purposes of this Act. 

{Sec. 2. (Nots.—This was previously repealed by the Alaska 
Statehood Act, Public Law 85-508.) 

{Sec. 3. The unreserved coal lands and coal deposits shall be 
divided by the Secretary of the Interior into leasing blocks or tracts 
of forty acres each, or multiples thereof, and in such form as in the 
opinion of the Secretary will permit the most economical mining of 
the coal in such blocks, but in no case exceeding two thousand ‘five 
hundred and sixty acres in any one leasing bloc k or tract; and there- 
after, the Secretary shall offer such blocks or tracts and the coal, 
lignite, and associated minerals therein for leasing, and may award 
leases thereof through advertisement, competitive bidding, or such 
other methods as he may by general regulations adopt, to any person 
above the age of twenty-one years who is a citizen of the United 
States, or to any association of such persons, or to any corporation 
or municipality organized under the laws of the United States or 
of any State or Territory thereof: Provided, That a majority of the 
stock of such corporation shall at all times be owned and held by 
citizens of the United States: And provided further, That no railroad 
or common carrier shall be permitted to take or acquire through lease 
or permit under this section any coal or coal lands in excess of such 
area or quantity as may be required and used solely for its own use, 
and such limitation of use shall be expressed in all leases or 
permits issued to railroads or common carriers hereunder: And pro- 
vided further, That where prospecting or exploratory work is neces- 
sary to determine the existence or workability of coal deposits in any 
unclaimed, undeveloped area in Alaska, the Secretary of the Interior 
may issue prospecting permits for a term of not to exceed four years, 
under such rules and regulations and conditions as to development as 
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he may prescribe, to applicants qualified under this Act, for not to 
exceed two thousand five hundred and sixty acres, and if within the 
time specified in said permit the permittee shows to the Secretary 
of the Interior that the land contains coal in commercial quantities, 
the permittee shall be entitled to a lease under this Act for all or any 
part of the land in his permit. 

[Sec. 4. A person, association, or corporation holding a lease of 
coal lands under this Act may, with the approval of the Secretary of 
the Interior and through the same procedure and upon the same 
terms and conditions as in the case of an original lease under the 
same, secure a further or new lease covering additional lands con- 
tiguous to those embraced in the original lease, but in no event 
shall the total area embraced in such original and new leases exceed 
in the aggregate two thousand five hundred and sixty acres. 

[Upon satisfactory showing by any lessee to the Secretary of the 
Interior that all of the workable deposits of coal within a tract covered 
by his or its lease will be exhausted, worked out, or removed within 
three years thereafter, the Secretary of the Interior may, within his 
discretion, lease to such lessee an additional tract of land or coal 
deposits, which, including the coal area remaining in the original 
lease, shall not exceed two thousand five hundred and sixty acres, 
through the same procedure and under the same competitive condi- 
tions as in case of an original lease. 

[Sec. 5. Subject to the approval of the Secretary of the Interior, 
lessees holding under leases small blocks or areas may consolidate 
their said leases or holdings so as to include in a single holding not 
- exceed two thousand five hundred and sixty acres of contiguous 
ands. 

[Src. 6. Each lease shall be for such leasing block or tract of land 
as may be offered or applied for, not exceeding in area two thousand 
five hundred and sixty acres of land, to be described by the subdivi- 
sions of the survey, and no person, association, or corporation, except 
as hereinafter provided, shall take or hold at any one time leases for 
more than two thousand five hundred and sixty acres in the aggregate, 
or take or hold any interest as a member of an association or stock- 
holder of a corporation holding a lease under this Act if the acreage 
represented by such indirect interest, or by such indirect interest 
together with the acreage represented by the direct holding of any 
lease issued under said sections, exceeds two thousand five hundred 
and sixty acres in the aggregate. Any interest held in violation of 
said sections shall be forfeited to the United States by appropriate 
proceedings instituted by the Attorney General for that purpose in 
any court of competent jurisdiction, except that any ownership or 
interest forbidden in said sections which may be acquired by descent, 
will, judgment, or decree may be held for two years, and not longer, 
after its acquisition. 

[Sec. 7. Except as herein provided, any person who shall purchase, 
acquire, or hold any interest in leases issued under this Act, either 
directly or as a stockholder in a corporation or member of an associa- 
tion holding leases or interests in leases of which he has knowledge, 
which interest so purchased, acquired, or held shall exceed in the 
aggregate two thousand five hundred and sixty acres, or who shall 
knowingly purchase, acquire, or hold any stock in a corporation or 
shares in an association which holds any interest in leases issued under 
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said sections exceeding two thousand five hundred and sixty acres in 
the aggregate, or who shall knowingly sell or transfer to one disqualified 
to purchase, or, disqualified to acquire any such interest, shall be guilty 
of a felony and shall be subject to imprisonment for not more than 
three years or a fine not exceeding $1,000, or both: Provided, That 
any such ownership and interest hereby forbidden which may be 
acquired by descent, will, judgment, or decree may be held two years 
after its acquisition and not longer, and in case of minority or other 
disability such time as the court may decree. 

[Sec. 8. Any director, trustee, officer, or agent of any corporation or 
association holding an interest in such leases who shall, on behalf of 
such corporation or association, act in the purchase of any interest in 
any other lease, which, together with the other holdings of the cor- 
poration or association under this Act, exceeds two thousand five 
hundred and sixty acres in the aggregate, or who shall knowingly act 
on behalf of such corporation or association in the sale or transfer of 
any such interest in any lease held by such corporation or association 
to any corporation, association, or individual holding any interest or 
interests in any other such leases which together with the interest sold 
or transferred exceeds in the aggregate two thousand five hundred and 
sixty acres, shall be guilty of a felony and shall be subject to imprison- 
ment for not more than three years or a fine not exceeding $1,000, 
or both. 

(Sec. 8a. If any of the lands or deposits leased under the provisions 
of this Act shall be subleased, trusteed, possessed, or controlled by 
any device permanently, temporarily, directly, indirectly, tacitly, 
or in any manner whatsoever, so that they form part of or are in any- 
wise controlled by any combination in the form of an unlawful trust, 
with consent of lessee, or form the subject of any contract or con- 
spiracy in restraint of trade in the mining or selling of coal, entered 
into by the lessee, or of any holding of such lands by any individual, 
partnership, association, corporation, or control, in excess of two 
thousand five hundred and sixty acres in the Territory of Alaska, the 
lease thereof shall be forfeited by appropriate court proceedings. 

[Src. 9. For the privilege of mining and extracting and disposing 
of the coal in the lands covered by his Cae the lessee shall pay to the 
United States such royalties as may be specified in the lease, which 
shall not be less than 2 cents per ton, due and payable at the end of each 
month succeeding that of the shipment of the coal from the mine, and 
an annual rental payable at the beginning of each year, on the lands 
covered by such lease, at the rate of 25 cents per acre for the first year 
thereafter, 50 cents per acre for the second, third, fourth, and fifth 
years, and $1 per acre for each and every year thereafter during the 
continuance of the lease, except that such rental for any year shall be 
credited against the royalties as they accrue for that year. Leases 
may be for periods of not more than fifty years each, subject to renewal, 
on such terms and conditions as may be authorized by law at the time 
of such renewal. All net profits from operation of Government mines, 
and all bonuses, royalties, and rentals under leases as herein provided 
and all other payments received under this Act shall be distributed 
as follows as soon as practicable after December 31 and June 30 of 
each year: (1) 90 per centum thereof shall be paid by the Secretary 
of the Treasury to the State of Alaska for disposition by the legisla- 
ture thereof; and (2) 10 per centum shall be deposited in the Treasury 
of the United States to the credit of miscellaneous receipts. 
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[Src. 10. In order to provide for the supply of strictly local and 
domestic needs for fuel the Secretary of the Interior may, under such 
rules and regulations as he may prescribe in advance, issue to any 
applicant qualified under section three of this Act a limited license or 
permit granting the right to prospect for, mine, and dispose of coal 
belonging to the United States on specified tracts not to exceed ten 
acres to any One person or association of persons in any one coal field 
for a period of not exceeding ten years, on such conditions not incon- 
sistent with this Act as in his opinion will safeguard the public interest, 
without payment of royalty for the coal mined or for the land occupied: 
Provided, That the acquisition of holding of a lease under the preceding 
sections of this Act shall be no bar to the acquisition, holding, or oper- 
ating under the limited license in this section permitted. And the 
holding of such a license shall be no bar to the acquisition or holding 
of such a lease or interest therein. 

[Sec. 11. Any lease, entry, location, occupation, or use permitted 
under this Act shall reserve to the Government of the United States 
the right to grant or use such easements in, over, through, or upon 
the land leased, entered, located, occupied, or used as may be necessary 
or appropriate to the working of the same or other coal lands by or 
under authority of the Government and for other purposes: Provided, 
That said Secretary, in his discretion, in making any lease under this 
Act, may reserve to the United States the right to lease, sell, or other- 
wise dispose of the surface of the lands embraced within such lease 
under existing law or laws hereafter enacted in so far as said surface 
is not necessary for use by the lessee in extracting and removing the 
deposits of coal therein. If such reservation is made, it shall be so 
determined before the offering of such lease. 

[The said Secretary during the life of the lease is authorized to issue 
such permits for easements herein provided to be reserved, and to 
permit the use of such other public lands in the Territory of Alaska 
as may be necessary for the construction and maintenance of coal 
washeries or other works incident to the mining or treatment of coal 
which lands may be occupied and used jointly or severally by lessees 
or permittees, as may be determined by said Secretary. 

[Sec. 12. No lease issued under authority of this Act shall be 
assigned or sublet except with the consent of the Secretary of the 
Interior. Each lease shall contain provisions for the purpose of insur- 
ing the exercise of reasonable diligence, skill, and care in the opera- 
tion of said property, and for the safety and welfare of the miners 
and for the prevention of undue waste, including a restriction of the 
work-day to not exceeding eight hours in any one day for underground 
workers except in cases of emergency; provisions securing the workers 
complete freedom of purchase, requiring the payment of wages at 
least twice a month in lawful money of the United States, and pro- 
viding proper rules and regulations to secure fair and just weighing 
or measurement of the coal mined by each miner, and such other 
he as are needed for the coe of the interests of the 

nited States, for the prevention of monopoly, and for the safeguard- 


ing of the public welfare. 

[Src. 13. The possession of any lessee of the land or coal deposits 
leased under this Act for all purposes involving adverse claims to the 
leased property shall be deemed the possession of the United States, 
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and for such purposes the lessee shall occupy the same relation to the 
property leased as if operated directly by the United States. 

Sec. 14. Any such lease may be forfeited and canceled by appro- 
= roceeding in a court of competent jurisdiction whenever the 
essee fails to comply with any provision of the lease or of general 
regulations promulgated under this Act; and the lease may provide for 
the enforcement of other appropriate remedies for breach of specified 
conditions thereof, 

[Sec. 15. No lands in Alaska containing deposits of coal withdrawn 
from entry or sale shall be disposed of or acquired in any manner 
except as provided in this Act. 

(Sec. 16. Ail statements, representations, or reports required, unless 
otherwise specified, by the Secretary of the Interior under this Act 
shall be upon oath and in such form and upon such blanks as the 
Secretary of the Interior may require, and any person making false 
oath, representation, or report shall be subject to punishment as for 
perjury. 

Sc. 17. The Secretary of the Interior is authorized to prescribe 
the necessary and proper rules and regulations and to do any and all 
things necessary to carry out and accomplish the purposes of this Act. 

(Sec. 18. All Acts and parts of Acts in conflict herewith are hereby 
repealed. 

[Sec. 19. In the event the Secretary of the Interior, in the interest 
of conservation, or for other satisfactory cause, shall direct, or shall 
assent to the suspension of operation and/or production of coal, or 
shall have heretofore so directed or assented, under any lease granted 
under the terms of this Act, any payment of acreage rental prescribed 
by such lease likewise shall be suspended during such period of sus- 
pension of operations and/or production, and payment of any rental 
heretofore accrued during such period of suspension but remaining 
unpaid shall be waived; and the term of such lease shall be extended 
by adding thereto any such suspension period. ] 


Act or Fresruary 25, 1920 (41 Srart. 437, 438), as AMENDED 
(30 U.S.C., Sec. 201) 


Sec. 2(a). The Secretary of the Interior is authorized to divide any 
of the coal lands or the deposits of coal, classified and unclassified, 
owned by the United States, [outside of the Territory of Alaska, ] into 
leasing tracts of forty acres each, or multiples thereof, and in such 
form as, in his opinion, will permit the most economical mining of the 
coal in such tracts, but in no case exceeding two thousand five hundred 
and sixty acres in any one leasing tract, and thereafter he shall, in his 
discretion, upon the request of any qualified applicant or on his own 
motion, from time to time, offer such lands or deposits of coal for leas- 
ing, and shall award leases thereon by competitive bidding or by such 
other methods as he may by general regulations adopt, to any qualified 
applicant. * * * 

O 
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86TH CoNGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 717 


CHANGES OF COURSES UNDER KOREAN VETERANS’ 
EDUCATION PROVISIONS OF TITLE 38, UNITED STATES 
CODE 


JuLy 28, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. TracuE of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPORT 


[To accompany 8. 906) 


The Committee on Veterans’ Affairs, to whom was referred the 
bill (S. 906) to amend section 1622 of title 38, United States Code. to 
ermit certain changes of programs of education or training pursued 
y Korean conflict veterans, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 
EXPLANATION OF THE BILL 


The purpose of this legislation is to provide that in determining 
whether a veteran eligible for education or training under the Vet- 
erans’ Readjustment Assistance Act (the Korean GI bill of rights), 
chapter 33, title 38, United States Code, may make a change of pro- 
gram or training no change will be considered as having been made 
where the first program is a prerequisite to, or generally required for, 
entrance into pursuit of the second. 

The law permits a trainee to make only one change of program. 
An example of the problem under the existing law arises when a vet- 
eran announces his first course objective, as, for example, a bachelor 
of arts degree, and then desires to pursue graduate work. Upon com- 
pletion of the work required for this degree, if he desires to obtain a 
master’s degree, he may do so but the change to the higher objective 
counts as one change of program. Thus, even though he had sufficient 
entitlement to do so he then could not, under existing law, be eligible 
to train for a doctor’s degree. He could have been eligible had he 
specified at the beginning of his education program that his ultimate 
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objective was a doctor’s degree. The bill would permit the Adminis- 
trator to approve any change from pursuit of one program to another 
where the first program is a prerequisite to or generally required for 
entrance into pursuit of the second. This would cover the example 
indicated above. 

The Veterans’ Administration recommends favorable consideration 
of this proposal and estimates a relatively small cost. 

The report of the committee follows: 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D.C., June 22, 1959. 
Hon. Ourn E. Teacues, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. Teacue: The following comments are furnished in re- 
sponse to your request for a report by the Veterans’ Administration 
on H.R. 7724, 86th Congress, a bill to amend section 1622 of title 38 
of the United States Code in order to clarify the meaning of the term 
“change of program of education or training” as used in such section. 

The purpose of the bill is to provide that, in determining whether a 
veteran-trainee may make a change in his program of education or 
training, “a change from the pursuit of one program to pursuit of 
another where the first program is prerequisite to, or generally 
required for, entrance into pursuit of the second” will be considered 
a continuation of his original program rather than a change to a 
new program. Since a trainee may make only one change of pro- 

ram, the question of what constitutes a change may be controlling in 
<ehereabiied whether an education and training allowance is payable. 

The present requirements that a veteran’s program of education or 
training must be directed toward the attainment of a predetermined 
and identified educational, vocational, or professional objective, and 
that he may make only one change in his program, are two of several 
remedial provisions designed to avoid certain abuses which had de- 
veloped in connection with the education and training program for 
World War II veterans under the Servicemen’s Readjustment Act of 
1944. In particular, these two provisions were intended to prevent 
the situation known as “course hopping” where a trainee would 
successively pursue a number of unrelated courses until his entitle- 
ment to monetary allowances under the act was exhausted. 

Unfortunately, these remedial and worthwhile provisions can work 
to the disadvantage of an individual veteran who fails to realize the 
necessity for specifying as his program objective the highest goal 
which it would be feasible for him to attain. An example of this 
situation arises when a veteran selects as his initial program objective 
the attainment of a bachelor’s degree. If upon completion of the 
work for the bachelor’s degree he desires to obtain a master’s degree, 
he may do so, but the change to the higher objective counts as his 
one “change of program,” so that should he later desire to strive for 
a doctor’s degree, the change to this objective cannot be authorized. 
The incongruity arises from the fact that the veteran could initially 
have specified the doctorate as his program objective, in which event 
successive pursuit of courses would not have involved even one change 
of program. 
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This result may seem highly technical, but was not unforeseen. 
The House Committee on Veterans’ Affairs in its report of May 16, 
1952, to accompany the bill which became the Veterans’ Readjust- 
ment Assistance Act of 1952 (H. Rept. 1943, 82d Cong.), stated: 

“* * * 9 veteran might say that he was going to an institution of 
higher learning to complete his work toward a bachelor of arts degree, 
and that at the end of that period he would continue his education 
toward a master of arts degree specifying in advance that this would 
constitute his selected program. Such action would not be considered 
to be a change of program. However, if the veteran indicated at the 
time of his application that he wished to obtain a bachelor’s degree 
and later, after obtaining such degree, indicated he wished to continue 
toward a master’s degree, this would be considered a change in pro- 

am. 

The difficulty has always been the highly practical one of devising 
an objective test which does equity, does not open the doors to 
“course hopping,” and is feasible to administer. H.R. 7724 avoids 
the ale inequitable situation in which the veteran’s right to 
continue with advanced education or training depended on the initial 
specification of the higher goal, and we do not believe that it would 
introduce any insuperable administrative problems. Accordingly, I 
recommend its favorable consideration by your committee. 

There is no basis upon which to estimate the probable increase in 
the cost of direct benefits which might be attributable to enactment 
of H.R. 7724, but obviously it would be relatively small. 

Advice was received from the Bureau of the Budget with respect 
to a similar report on an identical bill (S. 906) to the Senate Committee 
on Labor and Public Welfare that there was no objection to the sub- 
mission of the report to the committee and that the Bureau would 
favor enactment of the legislation. 

Sincerely yours, 
Sumner G. Wuirttier, Administrator. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


SECTION 1622 OF TITLE 38, UNITED STATES CODE 


§ 1622. Change of program 

(a) Subject to the provisions of section 1621 of this title, each 
eligible veteran (except an eligible veteran whose program has been 
interrupted or discontinued due to his own misconduct, his own 
neglect, or his own lack of application) may, at any time before the 
end of the period during which he is entitled to initiate a program of 
education or training under this chapter, make not more than one 
change of program ol eduction or training. 

(b) Each eligible veteran, who has not made a change of program 
of education or training before the expiration of the period during 
which he is entitled to initiate a program of education or training 
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under this chapter, may make not more than one chage of program 
of education or training with the approval of the Administrator. 
The Administrator shall approve such a change if he finds that— 
(1) the eligible veteran is not making satisfactory progress in 
his present program and that the failure is not due to his own 
misconduct, his own neglect, or his own lack of application, and 
if the program to which the eligible veteran desires to change is 
more in keeping with his aptitude or previous education and 
training; or 
(2) the program to which the eligible veteran desires to change, 
while not a part of the program currently pursued by him, is a 
normal progression from such program. 

(c) As used in this section the term “change of program of education or 
training” shall not be deemed to include a change from the pursuit of one 
program to pursuit of another where the first program is prerequisite to, 
or generally required for, entrance into pursuit of the second. 


O 
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MEDICAL CARE FOR PEACETIME SERVICE-CONNECTED 
VETERANS TEMPORARILY RESIDING ABROAD 


Jury 28, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Teacue of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPORT 


{To accompany S. 1694] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(S. 1694) to extend the existing authority to provide hospital and 
medical care for veterans who are U.S. citizens temporarily residing 
abroad to include those with peacetime service-incurred disabilities, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


This bill would extend authority of the Veterans’ Administration 
to provide hospital and medical care abroad to U.S. citizens 
temporarily residing abroad who require hospital care and medical 
treatment for peacetime service-incurred disabilities. 

At the present time this benefit is restricted to wartime service- 
incurred disabilities—the only exception being the Republic of the 
Philippines. 

The Veterans’ Administration, which requested this legislation to be 
introduced, believes that “the distinction between peacetime and war- 
time service-incurred disabilities for this purpose is not warranted.” 
The committee agrees that this legislation to permit treatment of 
disabilities attributable to peacetime service is highly desirable. 

The Veterans’ Administration indicates that this legislation would 
not cost more than $10,000 in any one year. 
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The report of the Veterans’ Administration follows: 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D.C., March 26, 1959. 
Hon. Sam RAyBurn, 
Speaker of the House of Representatives, 
Washington, D.C. 

Dear Mr. Speaker: There is transmitted herewith a draft of a bill 
to amend section 624 of the new title 38, United States Code, with the 
request that it be introduced in order that it may be considered for 
enactment. 

The proposed bill would extend the authority of the Veterans’ 
Administration to provide hospital and medical care abroad to include 
U.S. citizens temporarily residing abroad who require hospital care 
and medical treatment for peacetime service-incurred disabilities. At 
present, hospital care and medical services may be furnished to eligible 
veterans who are U.S. citizens temporarily residing or sojourning 
abroad for war-service-incurred disabilities only, except in the Republic 
of the Philippines. In that country, the recently enacted Public 
Law 85-461 permits hospital and medical care for all eligible veterans 
without regard to citizenship status or permanency of residence for 
disabilities incurred in either peacetime or wartime service, and to a 
limited degree for non-service-connected disabilities. 

Under the World War Veterans’ Act, 1924, prior to its repeal by 
Public No. 2, 73d Congress, hospitalization was afforded American 
World War I veterans suffering from service-connected disabilities, 
residing abroad, in private institutions. The arrangements for such 
care were made by consular and other offices of the Department of 
State. Under the new program of benefits established pursuant to 
Public No. 2, no veteran could receive domiciliary, medical, or hospital 
care if he resided outside the continental limits of the United States, 
its Territories, or possessions. 

The exception applicable to citizens temporarily residing abroad 
was enacted in 1940 upon the recommendation of the Veterans’ 
Administration by Public No. 866, 76th Congress. It was designed to 
recognize the situation of certain veterans who were American citizens 
temporarily sojourning abroad and of others who from necessity 
rather than choice would be temporarily residing abroad in the promo- 
tion of American interests, official or otherwise. Special treatment of 
the Philippines was based on the historically close relationship between 
our two countries and the fact that many of those concerned began 
their residence there before that nation attained its independence. 

After careful consideration, stimulated in part by our studies 
in connection with the bill which became Public Law 85-461, we 
now believe that the distinction between peacetime and wartime 
service-incurred disabilities for this purpose is not warranted and that 
enactment of amendatory legislation to permit treatment of a disability 
attributable to peacetime service would be desirable. As time goes on, 
many of our veterans, including some war veterans, temporarily 
residing outside of the United States will be in need of treatment for 
a disability incurred as the result of service other than war service. 

Treatment of ailments resulting from the veteran’s service has long 
been regarded as a definite obligation of the Federal Government and 





ww eRe TN Sa GY 


SC eae, ae ee 


_— Se 


MEDICAL CARE FOR CERTAIN VETERANS RESIDING ABROAD 3 


is related in its purposes to another basic program of benefits—pay- 
ment of monthly compensation. Disability compensation is, of course, 
payable for peacetime disabilities, although at a somewhat reduced 
rate, and its availability is not restricted to those residing in the 
United States. 

Further, it is our understanding that Government civilian employees 
residing abroad and receiving compensation through the Bureau of 
Employees’ Compensation are provided medical care by the United 
States for disabilities resulting from their employment. While there 
are some differences between the two programs, this is cited not only 
as bearing on the merits of this proposal, but also to demonstrate 
that there are no insuperable administrative difficulties involved in 
furnishing hospital care and medical services to the limited extent 
here proposed. 

While it is impossible to estimate precisely the cost of extending 
hospital care and medical services for peacetime service-connected 
disabilities to veterans temporarily residing in foreign countries, we 
estimate that in the foreseeable future such cost would be less than 
$10,000 per year. 

Advice has been received from the Bureau of the Budget that there 
is no objection to the presentation of the proposed legislation to the 
Congress. 

Sincerely yours, 
Sumner G. Wauirttier, Administrator. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 


of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


§ 624. Hospital care and medical services abroad 

(a) Except as provided in subsections (b) and (c), the Adminis- 
trator shall not furnish hospital or domiciliary care or medical services 
outside the continental limits of the United States, or a Territory, 
Commonwealth, or possession of the United States. 

(b) The Administrator may furnish necessary hospital care and 
medical services [for] to any otherwise eligible veteran for any service- 
connected disability [—] if the veteran 

(1) [if incurred during a period of war, to any veteran who 
is a citizen of the United States temporarily sojourning or residing 
abroad except in the Republic of the Philippines; or] 

[(2) whenever incurred, to any otherwise eligible veteran in 
the Republic of the Philippines.] is a citizen of the United States 
temporarily sojourning or residing abroad, or (2) is in the Republic 
of the Philippines. 

(c) Within the limits of those facilities of the Veterans Memorial 
Hospital at Manila, Republic of the Philippines, for which the Ad- 
ministrator may contract, he may furnish necessary hospital care to 
a veteran of any war for any non-service-connected disability if such 
veteran is unable to defray the expenses of necessary hospital care. 
The Administrator may enter into contracts to carry out this section, 


O 














86TH CONGRESS HOUSE OF REPRESENTATIVES REpPorRT 
1st Session No. 719 


AMENDING DEFINITION OF THE TERM “CHILD” 
IN VETERANS’ LAWS 


July 28, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Tracue of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPORT 


[To accompany H.R. 2405] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H.R. 2405) to amend section 101 of title 38, United States Code, to 
provide that a child shall be deemed to be the adopted child of a 


veteran where the child was a member of the veteran’s household and 
is adopted by the spouse of the veteran within 2 years of the veteran’s 
death, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pass. 

The amendments are as follows: 

On page 2, line 2, immediately after “death” insert the following: 
“or the date of enactment of this sentence”. 

On page 2, line 6, immediately after “spouse” insert the following: 


sc 


, or from any public or private welfare organization which 
furnishes services or assistance for children.” 


EXPLANATION OF THE BILL 


This bill amends section 101(4) of title 38, United States Code, 
to enlarge the definition of the term “child.” 

The bill proposes to include in this term, as an adopted child of a 
veteran, one who was a member of the household when the veteran 
died and who was adopted by the veteran’s spouse within 2 years 
after the death, unless—at the time of the veteran’s death—an indi- 
vidual other than the veteran or his spouse was regularly contributing 
to the child’s support. 
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The present definition of the term “child” is as indicated below: 


The term “‘child’’ means (except for purposes of chapter 19 
of this title and section 5202(b) of this title) a person who is 
unmarried and— 

(A) who is under the age of eighteen years; 
(B) who, before attaining the age of eighteen years, 
became permanently incapable of self-support; or 
(C) who, after attaining the age of eighteen years and 
until completion of education or training (but not after 
attaining the age of twenty-one years), is pursuing a 
course of instruction at an approved educational in- 
stitution; 
and who is a legitimate child, a legally adopted child, a step- 
child who is a member of a veteran’s household or was a 
member at the time of the veteran’s death, or an illegitimate 
child but, as to the alleged father, only if acknowledged in 
writing signed by him, or if he has been judicially ordered to 
contribute to the child’s support or has been, before his 
death, judicially decreed to be the father of such child, or if 
he is otherwise shown by evidence satisfactory to the Ad- 
ministrator to be the father of such child. 


The proposed liberalization would extend such benefits programs as 
compensation and pension, dependency and indemnity compensation, 
and the War Orphans’ Educational Assistance Act. 

The bill has been amended in the manner suggested by the Veterans’ 
Administration. The amendment would provide that the new defini- 
tion not only makes it inapplicable where the child was receiving reg- 
ular contributions toward his support from some person other than 
the veteran or his spouse, but also where regular contributions were 
being received from any public or private welfare organization which 
furnishes services or assistance for children. 

The report of the Veterans’ Administration follows: 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D.C., June 3, 1959. 
Hon, Ourn E, Tracus, 
Chairman, Committee on Veterans’ Affairs 
House of Representatives, Washington, D.C. 

Dear Mr. Tracue: The following comments on H.R. 2405, 86th 
Congress, are submitted in response to your request. 

The bill would amend section 101(4) of title 38, United States 
Code, to enlarge the definition of the term ‘‘child.” In its amended 
form the term would include, as an adopted child of a veteran, one 
who was a member of the household when the veteran died and who 
was adopted by the veteran’s spouse within 2 years after the death, 
unless at the time of the veteran’s death an individual other than the 
veteran or his spouse was regularly contributing to the child’s support. 

The term “child” is defined in section 101(4) for all purposes under 
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title 38 except for insurance purposes under chapter 19, and for dis- 
position of personal property of a decedent left upon the premises of 
a Veterans’ Administration facility (sec. 5202(b)). Consequently, 
the proposed definition would extend to such benefit programs as 
death compensation and pension, dependency and indemnity com- 
pensation, and war orphans’ educational assistance. 

A similar liberalization of the definition of ‘child’ for purposes of 
social security benefits was made by section 302, Public Law 85-840. 
That section of the law, however, contains an additional provision 
which is considered desirable. The definition is not only made inap- 
plicable where the child was receiving regular contributions toward 
his support from some person other than the insured individual and 
his spouse (as in H.R. 2405), but also where regular contributions were 
being received from any public or private welfare organization which 
furnishes services or assistance for children. 

If a veteran and spouse had assumed the duties and obligations of 
parents and were supporting a child at the time of the veteran’s death 
it would be reasonable for the Government to assume a part of the 
obligation. However, the same obligations do not attach if the family 
were being paid by a public or private welfare organization to board 
and care for the child. 

In the case first mentioned it is reasonable to assume that had the 
veteran lived he would have continued to support and care for the 
child. Nosuch assumption attaches where the welfare organization 
continues to have control over and supports the child. In such cases 
the welfare organization usually reserves the right to remove the child 
from its foster home whenever it pleases. This child should not be 
placed in a better position than other unfortunate children in the same 
group merely by reason of the fact that it happened to be in a veteran’s 
home at the time of the veteran’s death. 

It is noted that the social security amendment provides that the 
adoption must have taken place before the end of 2 years after the 
individual’s death or the date of enactment of the amendment. It is 
believed that the alternate period of time is desirable and equitable 
with respect to situations arising prior to enactment of the liberalizing 
legislation. It is therefore suggested that similar language be added 
to H.R. 2405. 

There are no data available to indicate the number of children who 
would become eligible for benefits under this bill. However, it is 
— that it would be relatively small. 

rom an equitable standpoint and for the reasons stated, the Vet- 
erans’ Administration favors enactment of the bill if it is amended as 
suggested in this report. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to the committee. 

Sincerely yours, 
SuMNER G. WHirtTIER, 
Administrator. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed as shown in roman): 


H.R. 2405, as InrropucED 
Section 101, Tite 38, Unitep States Cop 


§ 101. Definitions. 


For the purposes of this title— 

(1) The term “Administrator” means the Administrator of Vet- 
erans’ Affairs. 

(2) The term “veteran”? means a person who served in the active 
military, naval, or air service, and who was discharged or released 
therefrom under conditions other than dishonorable. 

(3) The term “widow” means (except for the purposes of chapter 
19 of this title) a woman who was the wife of a veteran at the time 
of his death, and who lived with him continuously from the date of 
marriage to the date of his death (except where there was a separa- 
tion which was due to the misconduct of, or procured by, the veteran 
without the fault of the wife) and who has not remarried (unless the 
purported remarriage is void). 

(4) The term “child” means (except for purposes of chapter 19 of 
this title and section 5202(b) of this title) a person who is unmarried 
and— 

(A) who is under the age of eighteen years; 
(B) who, before attaining the age of eighteen years, became 
permanently incapable of self-support; or 
(C) who, after attaining the age of eighteen years and until 
completion of education or training (but not after attaining the 
age of twenty-one years), is pursuing a course of instruction at 
an approved educational institution; 
and who is a legitimate child, a legally adopted child, a stepchild 
who is a member of a veteran’s household or was a member at the time 
of the veteran’s death, or an illegitimate child but, as to the alleged 
father, only if acknowledged in writing signed by him, or if he has 
been judicially ordered to contribute to the child’s support or has 
been, before his death, judicially decreed to be the father of such 
child, or if he is otherwise shown by evidence satisfactory to the 
Administrator to be the father of such child. A person shall be deemed, 
as of the date of death of a veteran, to be the legally adopted child of such 
veteran if such person was at the time of the veteran’s death living in the 
veteran’s household and was legally adopted by the veteran’s surviving 
spouse within two years after the veteran’s death; however, this sentence 
shall not apply tf at the time of the veteran’s death, such person was re- 
ceiving regular contributions toward his support from some individual 
other than the veteran or his spouse. 

(5) The term “parent”? means (except for purposes of chapter 19 
of this title) a father, a mother, a father throuzh adoption, a mother 
through adoption, or an individual who for a period of not less than 
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one year stood in the relationship of a parent to a veteran at any time 

before his entry into active military, naval, or air service or if two 
persons stood in the relationship of a father or a mother for one year 
or more, the person who last stood in the relationship of father or 
mother before the veteran’s last entry into active military, naval, or 
air service. ’ 

(6) The term ‘Spanish-American War” (A) means the period be- 
ginning on April 21, 1898, and ending on July 4, 1902, (B) includes 
the Philippine Insurrection and the Boxer Rebellion, and (C) in the 
case of a veteran who served with the United States military forces 
engaged in hostilities in the Moro Province, means the period begin- 
ning on April 21, 1898, and ending on July 15, 1903. 

(7) The term “World War I” (A) means the period beginning on 
April 6, 1917, and ending on November 11, 1918, and (B) in the case 
of a veteran who served with the United States military forces ia 
Russia, means the period beginning on April 6, 1917, and ending on 
April 1, 1920. 

(8) The term “World War IL’ means (except for purposes of chap- 
ters 31 and 37 of this title) the period beginning on December 7, 1941, 
and ending on December 31, 1946. 

(9) The term “Korean conflict’? means the period beginning on 
June 27, 1950, and ending on January 31, 1955. 

(10) The term ‘‘Armed Forces” means the United States Army, 
Navy, Marine Corps, Air Force, and Coast Guard, including the 
reserve components thereof. 

(11) The term “period of war’ means the Spanish-American War, 
World War I, World War II, the Korean conflict, and the period 
beginning on the date of any future declaration of war by the Con- 
gress and ending on a date prescribed by Presidential proclamation 
or concurrent resolution of the Congress. 

(12) The term ‘“‘veteran of any war” means any veteran who served 
in the active military, naval, or air service during a period of war. 

(13) The term “compensation” means a monthly payment made by 
the Administrator to a veteran because of service-connected disability, 
or to a widow, child, or parent of a veteran because of the service- 
connected death of the veteran occurring before January 1, 1957. 

(14) The term ‘‘dependency and indemnity compensation’? means 
a monthly payment made by the Administrator to a widow, child, or 
parent (A) because of a service-connected death occurring after 
December 31, 1956, or (B) pursuant to the election of a widow, 
child, or parent, in the case of such a death occurring before January 
1, 1957. 

(15) The term “pension” means a monthly payment made by the 
Administrator to a veteran because of service, age, or non-service- 
connected disability, or to a widow or child of a veteran because of 
the non-service-connected death of the veteran. 

(16) The term “service-connected” means, with respect to disability 
or death, that such disability was incurred or aggravated, or that the 
death resulted from a disability incurred or aggravated, in line of 
duty in the active military, nav al, or air service. 

(17) The term “non-service-connected” means, with respect to dis- 
ability or death, that such disability was not incurred or aggravated, 
or that the death did not result from a disability incurred or aggra- 
vated, in line of duty in the active military, naval, or air service. 
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(18) The term “discharge or release’ includes retirement from the 
active military, naval, or air service. 

(19) The term “State home” means a home established by a State 
(other than a possession) for veterans of any war (including the 
Indian Wars) disabled by age, disease, or otherwise who by reason of 
such disability are incapable of earning a living. 

(20) The term “State” means each of the several States, Terri- 
tories, and possessions of the United States, the District of Columbia, 
and the Commonwealth of Puerto Rico. 

(21) The term “active duty” means— 

(A) full-time duty in the Armed Forces, other than active duty 
for training; 

(B) full-time duty (other than for training purposes) as a 
commissioned officer of the Regular or Reserve Corps of the 
Public Health Service (i) on or after July 29, 1945, or (ii) before 
that date under circumstances affording entitlement to “full 
military benefits” or (iii) at any time, for the purposes of chapter 
13 of this title; 

(C) full-time duty as a commissioned officer of the Coast and 
Geodetic Survey (i) on or after July 29, 1945, or (ii) before that 
date (a) while on transfer to one of the Armed Forces, or (b) 
while, in time of war or national emergency declared by the 
President, assigned to duty on a project for one of the Armed 
Forces in an area determined by the Secretary of Defense to be of 
immediate military hazard, or (c) in the Philippine Islands on 
December 7, 1941, and continuously in such islands thereafter, 
or (iii) at any time, for the purposes of chapter 13 of this title; 

(D) service as a cadet at the United States Military, Air Force, 
or Coast Guard Academy, or as a midshipman at the United States 
Naval Academy; and 

(E) authorized travel to or from such duty or service. 

(22) The term ‘‘active duty for training’? means— 

(A) full-time duty in the Armed Forces performed by Reserves 
for training purposes; 

(B) full-time duty for training purposes performed as a com- 
missioned officer of the Reserve Corps of the Public Health Serv- 
ice (i) on or after July 29, 1945, or (ii) before that date under 
circumstances affording entitlement to “full military benefits’, 
or (iii) at any time, for the purposes of chapter 13 of this title; 

(C) in the case of members of the National Guard or Air Na- 
tional Guard of any State, full-time duty under section 316, 502, 
503, 504, or 505 of title 32, or the prior corresponding provisions 
of law; and 

(D) authorized travel to or from such duty. 

The term does not include duty performed as a temporary member 
of the Coast Guard Reserve. 

(23) The term “inactive duty training” means— 

(A) duty (other than full-time duty) prescribed for Reserves 
(including commissioned officers of the Reserve Corps of the Pub- 
lic Health Service) by the Secretary concerned under section 301 
of title 37 or any other provision of law; and 

(B) special additional duties authorized for Reserves (includ- 
ing commissioned officers of the Reserve Corps of the Public 
Health Service) by an authority designated by the Secretary con- 
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cerned and performed by them on a voluntary basis in connection 

with the prescribed training or maintenance activities of the units 

to which they are assigned. 
In the case of a member of the National Guard or Air National Guard 
of any State, such term means duty (other than full-time duty) under 
sections 316, 502, 503, 504, or 505 of title 32, or the prior corresponding 
provisions of law. Such term does not include (i) work or study 
performed in connection with correspondence courses, (ii) attendance 
at an educational institution in an inactive status, or (iii) duty per- 
formed as a temporary member of the Coast Guard Reserve. 

(24) The term “active military, naval, or air service” includes 
active duty, any period of active duty for training during which the 
individual concerned was disabled or died from a disease or injury 
incurred or aggravated in line of duty, and any period of inactive duty 
training during which the individual concerned was disabled or died 
from an injury incurred or aggravated in line of duty. 

(25) The term “Secretary concerned” means— 

(A) the Secretary of the Army, with respect to matters con- 
cerning the Army; 

(B) the Secretary of the Navy, with respect to matters con- 
cerning the Navy or the Marine Corps; 

(C) the Secretary of the Air Force, with respect to matters 
concerning the Air Force; 

(D) the Secretary of the Treasury, with respect to matters 
concerning the Coast Guard; 

(E) the Secretary of Health, Education, and Welfare, with 
respect to matters concerning the Public Health Service; and 

(F) the Secretary of Commerce, with respect to matters con- 
cerning the Coast and Geodetic Survey. 

(26) The term “Reserves” means members of a reserve component 
of one of the Armed Forces. 

(27) The term ‘reserve component” means, with respect to the 
Armed Forces— 

(A) the Army Reserve; 

(B) the Naval Reserve; 

(C) the Marine Corps Reserve; 

(D) the Air Force Reserve; 

(E) the Coast Guard Reserve; 

(F) the National Guard of the United States; and 
(G) the Air National Guard of the United States. 


H.R. 2405, As Reportep 


Section 101, Tirte 38, Unirep Srates CopE 


§ 101. Definitions 


For the purposes of this title— 

(1) The term ‘Administrator’ means the Administrator of Vet- 
erans’ Affairs. 

(2) The term “veteran” means a person who served in the active 
military, naval, or air service, and who was discharged or released 
therefrom under conditions other than dishonorable. 

(3) The term ‘‘widow” means (except for the purposes of chapter 
19 of this title) a woman who was the wife of a veteran at the time 
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of his death, and who lived with him continuously from the date of 
marriage to the date of his death (except where there was a separa- 
tion which was due to the misconduct of, or procured by, the veteran 
without the fault of the wife) and who has not remarried (unless the 
purported remarriage is void). 

(4) The term “child” means (exc ept for purposes of chapter 19 of 
this title and section 5202(b) of this title) a person who is unmarried 
and— 

(A) who is under the age of eighteen years; 
(B) who, before attaining the age of eighteen years, became 
permanently incapable of self-support; or 
(C) who, after attaining the age of eighteen years and until 
completion of education or training (but not after attaining the 
age of twenty-one years), is pursuing a course of instruction at 
an approved educational institution; 
and who is a legitimate child, a legally adopted child, a stepchild 
who is a member of a veteran’s household or was a member at the time 
of the veteran’s death, or an illegitimate child but, as to the alleged 
father, only if acknowledged in writing signed by him, or if he has 
been judicially ordered to contribute to the child’s support or has 
been, before his death, judicially decreed to be the father of such 
child, or if he is otherwise shown by evidence satisfactory to the 
Administrator to be the father of such child. A person shall be 
deemed, as of the date of death of a veteran, to be the legally adopted child 
of such veteran if such person was at the time of the veteran’s death living 
in the veteran’s household and was legally adopted by the veteran’s sur- 
viving spouse within two years after the veteran’s death or the date of 
enactment of this sentence; however, this sentence shall not apply if at 
the time of the veteran’s death, such person was receiving regular contri- 
butions toward his support from some individual other than the veteran 
or his spouse, or from any public or private welfare organization which 
furnishes services or assistance for children. 

(5) The term “parent”? means (except for purposes of chapter 19 
of this title) a father, a mother, a father through adoption, a mother 
through adoption, or an indiv idual who for a period of not less than 
one year stood in the relationship of a parent to a veteran at any time 
before his entry into active military, naval, or air service or if two 
persons stood in the relationship of a father or a mother for one year 
or more, the person who last stood in the relationship of father or 
mother before the veteran’s last entry into active military, naval, or 
air service. 

(6) The term “Spanish-American War” (A) means the period be- 
ginning on April 21, 1898, and ending on July 4, 1902, (B) includes 
the Philippine Insurrection and the Boxer Rebellion, and (C) in the 
case of a veteran who served with the United States military forces 
engaged in hostilities in the Moro Province, means the period begin- 
ning on April 21, 1898, and ending on July 15, 1903. 

(7) The term “World War I” (A) means the period beginning on 
April 6, 1917, and ending on November 11, 1918, and (B) in the case 
of a veteran who served with the United States military forces in 
Russia, means the period beginning on April 6, 1917, and ending on 
April 1, 1920. 
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(8) The term “World War II” means (except for purposes of chap- 
ters 31 and 37 of this title) the period beginning on December 7, 1941, 
and ending on December 31, 1946. 

(9) The term ‘Korean conflict’? means the period beginning on 
June 27, 1950, and ending on January 31, 1955. 

(10) The term “Armed Forces” means the United States Army, 
Navy, Marine Corps, Air Force, and Coast Guard, including the 
reserve components thereof. 

(11) The term “period of war’? means the Spanish-American War, 
World War I, World War II, the Korean conflict, and the period 
beginning on the date of any future declaration of war by the Con- 
gress and ending on a date prescribed by Presidential proclamation 
or concurrent resolution of the Congress. 

(12) The term “veteran of any war’’ means any veteran who served 
in the active military, naval, or air service during a period of war. 

(13) The term “compensation” means a monthly payment made by 
the Administrator to a veteran because of service-connected disability, 
or to a widow, child, or parent of a veteran because of the service- 
connected death of the veteran occurring before January 1, 1957. 

(14) The term “dependency and indemnity compensation” means 
a monthly payment made by the Administrator to a widow, child, or 
parent (A) because of a service-connected death occurring after 
December 31, 1956, or (B) pursuant to the election of a widow, 
child, or parent, in the case of such a death occurring before January 
1, 1957 

(15) The term “pension” means a monthly payment made by the 
Administrator to a veteran because of service, age, or non-service- 
connected disability, or to a widow or child of a veteran because of 
the non-service-connected death of the veteran. 

(16) The term “service-connected” means, with respect to disability 
or death, that such disability was incurred or aggravated, or that the 
death resulted from a disability incurred or aggravated, in line of 
duty in the active military, naval, or air service. 

(17) The term ‘“‘non-service-connected” means, with respect to dis- 
ability or death, that such disability was not incurred or aggravated, 
or that the death did not result from a disability incurred or aggra- 
vated, in line of duty in the active military, naval, or air service. 

(18) The term “discharge or release” includes retirement from the 
active military, naval, or air service. 

(19) The term “State home” means a home established by a State 
(other than a possession) for veterans of any war (including the 
Indian Wars) disabled by age, disease, or otherwise who by reason of 
such disability are incapable of earning a living. 

(20) The term “State”? means each of the several States, Terri- 
tories, and possessions of the United States, the District of Columbia, 
and the Commonwealth of Puerto Rico 

(21) The term “active duty” means— 

(A) full-time duty in the Armed Forces, other than active duty 
for training; 

(B) full-time duty (other than for training purposes) as a 
commissioned officer of the Regular or Reserve Corps of the 
Public Health Service (i) on or after July 29, 1945, or (ii) before 
that date under circumstances affording entitlement to “full 
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military benefits” or (iii) at any time, for the purposes of chapter 
13 of this title; 

(C) full-time duty as a commissioned officer of the Coast and 
Geodetic Survey (i) on or after July 29, 1945, or (ii) before that 
date (a) while on transfer to one of the Armed Forces, or (b) 
while, in time of war or national emergency declared by the 
President, assigned to duty on a project for one of the Armed 
Forces in an area determined by the Secretary of Defense to be of 
immediate military hazard, or (c) in the Philippine Islands on 
December 7, 1941, and continuously i in such islands thereafter, 
or (iii) at any time, for the purposes of chapter 13 of this title; 

(D) service as a cadet at the United States Military, Air Force, 
or Coast Guard Academy, or as a midshipman at the United States 
Naval Academy; and 

(E) authorized travel to or from such duty or service. 

(22) The term “active duty for training’? means— 

(A) full-time duty in the Armed Forces performed by Reserves 
for training purposes; 

(B) full-time duty for training purposes performed as a com- 
missioned officer of the Reserve Corps of the Public Health Serv- 
ice (i) on or after July 29, 1945, or (ii) before that date under 
circumstances affording entitlement to “full military benefits’, 
or (iii) at any time, for the purposes of chapter 13 of this title; 

(C) in the case of members of the National Guard or Air Na- 
tional Guard of any State, full-time duty under section 316, 502, 
503, 504, or 505 of title 32, or the prior corresponding provisions 
of law; and 

(D) authorized travel to or from such duty. 

The term does not include duty performed as a temporary member 
of the Coast Guard Reserve. 

(23) The term “inactive duty training’? means— 

(A) duty (other than full-time duty) prescribed for Reserves 
(including commissioned officers of the Reserve Corps of the Pub- 
lic Health Service) by the Secretary concerned under section 301 
of title 37 or any other provision of law; and 

(B) special additional duties authorized for Reserves (includ- 
ing commissioned officers of the Reserve Corps of the Public 
Health Service) by an authority designated by the Secretary con- 
cerned and performed by them on a voluntary basis in connection 
with the prescribed training or maintenance activities of the units 
to which they are assigned. 

In the case of a member of the National Guard or Air National Guard 
of any State, such term means duty (other than full-time duty) under 
sections 316, 502, 503, 504, or 505 of title 32, or the prior corresponding 
provisions of law. Such term does not include (i) work or study 
performed in connection with correspondence courses, (ii) attendance 
at an educational institution in an inactive status, or (ili) duty per- 
formed as a temporary member of the Coast Guard Reserve. 

(24) The term “active military, naval, or air service’ includes 
active duty, any period of active duty for training during which the 
individual concerned was disabled or died from a disease or injury 
incurred or aggravated in line of duty, and any period of inactive duty 
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training during which the individual concerned was disabled or died 
from an injury incurred or aggravated in line of duty. 
(25) The term ‘Secretary concerned”? means— 
(A) the Secretary of the Army, with respect to matters con- 
cerning the Army; 
(B) the Secretary of the Navy, with respect to matters con- 
cerning the Navy or the Marine Corps; 
(C) the Secretary of the Air Force, with respect to matters 
concerning the Air Force; 
(D) the Secretary of the Treasury, with respect to matters 
concerning the Coast Guard; 
(E) the Secretary of Health, Education, and Welfare, with 
respect to matters concerning the Public Health Service; and 
(F) the Secretary of Commerce, with respect to matters con- 
cerning the Coast and Geodetic Survey. 
(26) The term “Reserves” means members of a reserve component 
of one of the Armed Forces. 
(27) The term “reserve component” means, with respect to the 
Armed Forces— 
(A) the Army Reserve; 
(B) the Naval Reserve; 
(C) the Marine Corps Reserve; 
(D) the Air Force Reserve; 
(E) the Coast Guard Reserve; 
(F) the National Guard of the United States; and 
(G) the Air National Guard of the United States. 


O 
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86TH CONGRESS HOUSE OF REPRESENTATIVES | REPORT 
1st Session No. 720 


AUTHORIZING THE EXCHANGE OF CERTAIN LANDS IN 
ARLINGTON COUNTY, VA. 


Juty 28, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H.R. 2465] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H.R. 2465) to authorize the exchange of certain 
lands in Arlington County, Va., having considered the same, report 
favorably thereon with an amendment and recommend that the bill 
as amended do pass 

The amendment is as follows: 

Strike all after the enacting clause and insert in lieu thereof the 
following: 

That 47 Secrets ary of Commerce is hereby authorized to convey to Roy G. 

Allman, J. Weetman, and others, certain pare els of le and, totaling 15,090.22 
square eal adjacent to Army- Navy Drive (‘G’’ Road) in Arlington County, 

Virginia, acquired for use as right-of-way for the Pentagon Building road network, 
as shown on the plat indicating dedication of right-of-way for Army-Navy Drive 
and vacation of certain streets in Arlington County, as prepared and approved 
by the Department of Public Service, Arlington County, Virginia. As considera- 
tion for such conveyance, the Secretary is authorized to accept the sum of $1,800 
and the conveyance from Roy G. Allman, C. J. Weetman, and others, of certain 
parcels of land, totaling 14,132.99 square feet, in Arlington County adjoining the 
said right-of-way, all as shown on the aforesaid plat. 


Amend the title so as to read: 
A bill to authorize the conveyance by the Secretary of Commerce of certain 
lands in Arlington County, Virginia. 


PURPOSE 


H.R. 2465, as amended by the committee, will authorize the 
Secretary of Commerce to exchange certain parcels of real property 
in Arlington County, Va., owned by the United States for certain 
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other parcels in the same area owned by Roy G. Allman, C. J. 
Weetman, and others. The difference between the appraised values 
of the lands will be made up by a cash payment of $1800 to the 
United States. 

NEED 


The land in question owned by the United States is under the juris- 
diction of the Secretary of Commerce and was acquired as highway 
right-of-way in connection with construction of the Pentagon Build- 
ing road network. It is no longer needed for that purpose. The 
land owned by Messrs. Allman, Weetman, et al. which is proposed to 
be exchanged is adjacent to the highway right-of-way. 

The effect of the proposed exchange will be improved property 
lines for both the United States and the private parties. ‘The land 
to be acquired by the Government will be useful in the event Army- 
Navy Drive is widened. 

An appraisal of the properties involved in H.R. 2465 was made in 
November 1958 by the Bureau of Public Roads. Details are set out 
in the appended report from the Department of Commerce. 

The County Board of Arlington County reports that the areas are 
zoned for single-family residences and that a change in this classifi- 
cation is unlikely. Whether, in view of this, Messrs. Allman, Weet- 
man, et al. will be able to utilize the lands they acquire for the purposes 
they have in mind is a matter with which the committee does not 
concern itself, 

COMMITTEE AMENDMENT 


The committee’s proposed amendment completely revises H.R. 2465 
to conform with the recommendations of the Department of Com- 
merce. The amendment perfects the measure as introduced by sub- 
stituting the Secretary of Commerce for the Secretary of the Interior 
as the Government officer to handle the transaction, by identifying 
the lands more specifically than did the original bill, and by providing 
for a cash settlement of the difference between the values of the 
lands to be exchanged. 

COST 


Only nominal costs of handling the details of the exchange trans- 
action will be involved if H.R. 2465 is enacted. 


DEPARTMENTAL RECOMMENDATIONS 


The Department of the Interior reported that it had no interest in 
this measure. The Department of Commerce recommended enact- 
ment with an amendment which has been adopted. 

The departmental reports follow: 


THE SECRETARY OF COMMERCE, 
Washington, February 24, 1959. 
Hon. Wayne N. ASPINALL, 
Chairman, Interior and Insular Affairs Committee, House of Repre- 
sentatives, Washington, D.C. 

Dear Mr. CuHairMan: This is in reply to your request for the 
views of this Department on H.R. 2465, 86th Congress, a bill to 
authorize the exchange of certain lands in Arlington County, Va. 


a 
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The bill would authorize the Secretary of the Interior to exchange 
certain parcels of real ree owned by the United States and 
located in Arlington County, for certain parcels of real property 
in the same area owned by Rey G. Allman, C. J. Weetman, and 
others, needed in connection with the proposed widening of Army- 
Navy Drive. The bill also provides that the lands so exchanged 
would be of approximately equal value. 

The land in question which is owned by the U.S. Government and 
under the Seiten of the Secretary of Commerce, rather than the 
Secretary of the Interior as indicated by the bill, was acquired as 
highway right-of-way in connection with the construction of the Penta- 
gon Building road network. The land owned by Mr. Allman, Mr. 
Weetman, and others, which is proposed to be exchanged, is located 
adjacent to said right-of-way. The effect of the proposed exchange of 
real property would be an improved property line for both the land 
owned by the U.S. Government and that owned by Mr. Allman and 
Mr. Weetman. 

In connection with the Department’s consideration of this proposed 
legislation, an appraisal of the properties involved was made in No- 
vember 1958 by the Bureau of Public Roads. This appraisal indicates 
that the lands owned by the U.S. Government, comprising 15,090.22 
square feet, have an appraised value of $14,500, while the lands pro- 
posed to be transferred to the Government, comprising 14,132.99 
square feet, have an appraised value of $12,700. ‘The six tracts pro- 
posed for exchange now in private ownership are all remnants, the 
largest being somewhat less than 6,000 square feet in area. Three of 
the four tracts in question owned by the U.S. Government are also 
quite small. The fourth tract, however, which contains 9,273 square 
feet, is considered extremely desirable and susceptible of development 
as income-producing property. Said tract is adjacent to a tract now 
owned by Mrs. Maxine B. Allman, one of the owners involved. All 
parcels of land involved in the proposed legislation and in the ap- 
praisal undertaken by the Bureau of Public Roads are shown on the 
enclosed plat prepared by the surveys division of the Department of 
Public Service, Arlington, Va. 

While the exchange of property as proposed would serve the 
interests of the U.S. Government, allowing a more uniform right-of- 
way width and making possible any future widening of Army-Navy 
Drive, it would be considered more equitable, particularly in view 
of the location and value of the fourth tract referred to in the fore- 
going paragraph, that Mr. Allman and Mr. Weetman should com- 
pensate the Government to the extent of the difference in appraised 
value of the two holdings, or $1,800, rather than to exchange the 
respective holdings without compensation to either party, as pro- 
posed by H.R. 2465. Accordingly, this Department recommends 

that the bill be amended to so provide. There is also enclosed 
herewith a proposed draft bill which would accomplish this purp se. 

If the bill is amended in line with the foregoing recommendation 
and draft legislation, the Department of Commerce would interpose 
no objection | to its enactment. 

We have been advised by the Bureau of the Budget that it would 
interpose no objection to the submission of this letter. 

Sincerely yours, 
F. H. Mvuertuer, 
Under Secretary of Commerce. 
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A BILL To authorize the conveyance by the Secretary of Commerce of certain 
lands in Arlington County, Virginia 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of Com- 
merce is hereby authorized to convey to Roy G. Allman, C. J. Weet- 
man, and others, certain parcels of land, totaling 15,090.22 square 
feet, adjacent to Army-Navy Drive (‘G’’ Road) in “Arlington County, 
Virginia, acquired for use as right-of-way for the Pentagon Building 
road network, as shown on the ‘plat indicating dedication of right-of- 
way for Army-Navy Drive and vacation of certain streets in Arlington 
County, as prepared and approved by the Department of Public 
Service, Arlington County, Virginia. As consideration for such con- 
veyance, the Secretary is authorized to accept the sum of $1,800 and 
the conveyance from Roy G. Allman, C. J. Weetman, and others, of 
certain parcels of land, totaling 14,132.99 square feet, in Arlington 
County adjoining the said right-of-way, all as shown on the aforesaid 
plat. 


U.S. DepARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., March 11, 1959. 
Hon. Wayne N. ASPINALL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. AsprinaLu: Your committee has requested a report on 
H.R. 2465, a bill to authorize the exchange of certain lands in Arling- 
ton County, Va. 

Inasmuch as this bill does not affect any land within the jurisdic- 
tion of this Department, this Department has no comment to make as 
to the merits of the bill. 

The bill is not specific as to the Government land to be exchanged, 
but we have been advised that the property adjoins Shirley Highway 
and is under the jurisdiction of the Bureau of Public Roads. 

The land involved being under the jurisdiction of the Bureau of 
Public Roads, the bill should be amended to authorize the Secretary 
of Commerce to make the proposed exchange instead of the Secretary 
of the Interior. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends that 
H.R. 2465, as amended, be enacted. 


O 
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EXTENDING WAR ORPHANS SCHOLARSHIP TO CHILDREN 
OF SPANISH-AMERICAN WAR VETERANS 


Juty 28, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Treaaue of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPORT 
[To accompany H.R. 2773] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H.R. 2773) to amend section 1701 of title 38, United States Code, 


to provide the same educational benefits for children of Spanish- 
American War veterans who died of a service-connected disability 

as are provided for children of veterans of World War I, World War 
II, and the Korean conflict, having considered the same, report 

ere thereon without amendment and recommend that the bill 
O pass. 


EXPLANATION OF THE BILL 


This bill amends section 1701 of title 38, United States Code, to 
provide the same educational benefits for children of the Spanish- 
American War veterans who died of service-connected disabilities as 
are provided for children of World War I, World War II, and the 
Korean conflict. 

That legislation, as originally passed by the House in the 84th 
Congress, provided for educational benefits for such children of World 
War II and Korean veterans, between the ages of 18 and 23 generally, 
in payments of not more than $110 a month for an educational period 
not exceeding 36 months. In the Senate it was amended to include 
veterans of World War I, and the House accepted this liberalization. 
The present proposal would seem to be a logical extension, inasmuch 
as it would place all service-connected children in this classification 
on the same basis. 

Obviously, and of necessity, the bill would be limited in its applica- 
tion. The Veterans’ Administration can only find a record of 33 
war orphans in this classification. There may be others who would 
develop if the legislation should be enacted into law. The Veterans’ 
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Administration estimates, however, that the cumulative cost of the 
program during its entire lifetime would not exceed $35,000. 
The report of the Veterans’ Administration follows: 


VeTEeRANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D.C., June 26, 1959. 
Hon. Ourn E. TEacue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. Teacue: The following comments are furnished in 
response to your request for a report by the Veterans’ Administration 
on H.R. 2773, 86th Congress, a bill to amend section 1701 of title 38, 
United States Code, to provide the same educational benefits for 
children of Spanish-American War veterans who died of a service- 
connected disability as are provided for children of veterans of World 
War I, World War II, and the Korean conflict. 

This bill would include for the purposes of war orphans’ educational 
assistance the children of veterans of the Spanish-American War who 
die as the result of a disability incurred or aggravated during that 
period of war service. 

This educational assistance benefit was established by the War 
Orphans’ Educational Assistance Act of 1956 for the children of 
veterans who die from a World War I, World War II, or Korean 
conflict service-connected disability. The benefit takes the form of 
a monetary allowance while pursuing a program of education beyond 
the secondary school level or of special restorative training in those 
cases where a physical or mental disability handicaps such a child 
in the pursuit of a program of education. In administrative details, 
the program is patterned after the education and training program 
provided as a readjustment benefit for veterans of the Korean conflict 
period. 

The same general age limitations of 18 to 23 years applicable under 
the existing war orphans’ education program would apply to the new 
group. Hence, a person over the age of 23 on the date of the bill’s 
enactment would not be eligible for educational assistance. In this 
respect, the bill follows the pattern of the War Orphans’ Educational 
Assistance Act of 1956; however, that act did provide an exception 
to the upper age limit for a person under the age of 23, but over 17, 
at the time of its enactment which assured him a full 5 years to 
pursue and complete a program of education. 

This bill may be regarded as a logical extension of the principle 
underlying the war orphans’ program that the Government should 
assist the orphan children of those who died as a result of war service 
in obtaining an education. As a practical matter, of course, nearly 
all those children of deceased Spanish-American War veterans who 
would have been assisted by this program in earlier years, had it 
been in effect, are now well beyond the normal age limit for taking a 
formalized course of education or training. Since this bill is consistent 
in principle with the present law, I would not object to its enactment 
should the committee determine that the few remaining persons af- 
fected should be given the opportunity to participate in this program. 

The Veterans’ Administration has a record of only 33 additional war 
orphans who would be entitled to educational assistance if this bill 
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were to be enacted. These are children under the age of 18 plus 
those between the ages of 18 and 21 attending school for whom 
death compensation benefits are being paid. Of course, there may be 
a few others no longer on the compensation rolls who might be entitled 
to benefits. 

If the children of persons dying as the result of a disability arising 
from the Spanish-American War follow the training pattern of other 
beneficiaries under the program, no more than half might be expected 
to enter training. Under these circumstances, the accumulative 
increased cost for direct benefits during the entire life of the program, 
would not be likely to exceed $35,000. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to the committee. 

Sincerely yours, 
SumMNER G. Wuirtier, Administrator. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Section 1701, Tire 38, Unirep States CoprE 


§ 1701. Definitions 


(a) For the purposes of this chapter— 

(1) The term “eligible person” means a child of a person who died 
of a service-connected disability arising out of active military, naval, 
or air service during the Spanish-American War, World War I, World 
War II, or the Korean conflict, but only if such service did not termi- 
nate under dishonorable conditions. ‘The standards and criteria for 
determining whether or not a disability is service-connected shall be 
those applicable under chapter 11 of this title. 

(2) The term ‘‘child” includes individuals who are married and in- 
dividuals who are above the age of twenty-one years. 

(3) The term “duty with the Armed Forces”’ as used in section 1712 
of this title means (A) active duty, (B) active duty for training for 
a period of six or more consecutive months, or (C) active duty for 
training required by section 1013(c)(1) of title 50. 

(4) The term “guardian” includes a fiduciary legally appointed by 
a court of competent jurisdiction, or any person who is determined by 
the Administrator in accordance with section 3202 of this title to be 
otherwise legally vested with the care of the eligible person. 

(5) The term “program of education” means any curriculum or any 
combination of unit courses or subjects pursued at an educational insti- 
tution which is generally accepted as necessary to fulfill the require- 
ments for the attainment of a predetermined and identified educa- 
tional, professional, or vocational objective. 

(6) The term “educational institution” means any public or private 
secondary school, vocational school, business school, junior college, 
teachers’ college, college, normal school, professional school, univer- 
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sity, or scientific or technical institution, or any other institution if it 
furnishes education at the secondary school level or above. 

(7) The term “special restorative training’ means training fur- 
nished under subchapter V of this chapter. 

(8) The term “State” includes the Canal Zone. 

(b) If an eligible person has attained his majority and is under no 
known legal disability, all references in this chapter to “parent or 
guardian” shall refer to the eligible person himself. 

(c) Any provision of this chapter which requires any action to be 
taken by or with respect to the parent or guardian of an eligible 
person who has not attained his majority, or who, having attained his 
majority, is under a legal disability, shall not apply when the Admin- 
istrator determines that its application would not. be in the best interest 
of the eligible person, would result in undue delay, or would not be 
administratively feasible. In such a case the Administrator, where 
necessary to protect the interest of the eligible person, may designate 
some other person (who may be the eligible person himself) as the 
person by or with respect to whom the action so required should be 
taken. 

(d) The Congress hereby declares that the educational program es- 
tablished by this chapter is for the purpose of providing opportunities 
for education to children whose education would otherwise be impeded 
or interrupted by reason of the death of a parent from a disease or 
injury incurred or aggravated in the Armed Forces during the Spanish- 
American War, World War I, World War II, or the Korean conflict, 
and for the purpose of aiding such children in attaining the educational 
status which they might normally have aspired to and obtained but 
for the death of such parent. 


O 
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EDUCATIONAL ASSISTANCE FOR ORPHANS 


JuLty 28, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Tsacus of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPORT 


[To accompany H.R. 4306] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H.R. 4306) to provide education and training for the children of 
veterans dying of a service-connected disability incurred after January 
31, 1955, and before the end of compulsory military service, having 
considered the same, report favorably thereon with ‘amendments and 
recommend that the bill as amended do pass. 

The amendments are as follows: 

On page 2, line 3, insert the following: 


Sec. 2. S Suhesetios 1701(a)(1) of title 38, United States 
Code, is amended to read as follows: 

“‘(1) The term ‘eligible person’ means a child of a person 
who died of a service-connected disability arising out of 
active military, naval, or air service— 

“(A) during World War I, World War II, or the 
Korean conflict, or 
‘“(B) as a direct result of armed conflict or while en- 
gaged in extrahazardous service (including such service 
under conditions simulating war) during the induction 
period, 
but only if such service did not terminate under dishonorable 
conditions. The standards and criteria for determining 
whether or not a disability is service-connected shall be those 
applicable under chapter 11 of this title.” 


On page 2, line 18, strike out ‘2. Paragraph (1) of subsection (a 
pag ? ” : ‘ Y a ” , 
and subsection (c),”’ and insert ‘3. Subsection (d)’’. 
On page 2, line 20, strike out “‘are each” and insert “‘ 
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EXPLANATION OF THE BILL 


This bill would provide educational assistance as established by 
chapter 35 of title 38, United States Code, which was originally 
enacted as the War Orphans’ Educational Assistance Act of 1956, 
Public Law 634 of the 84th Congress. This law provided educational 
assistance to the children of veterans of World War I, World War II, 
or the Korean conflict who died of a service-connected disability. 
Generally speaking, the age limitations are 18 to 23 years, and the 
monthly allowance is $110 for a full-time course not to exceed 36 
months. 

The amendment proposed by this bill provides for an extension of 
this provision to the children of those veterans who lost their lives as 
a result of a service-connected disability arising out of military service 
performed between January 31, 1955, and the date when individuals 
are no longer liable for induction into the Armed Forces under the 
Universal Military Training and Service Act. ‘The bill, as introduced, 
covered all such deaths, but as amended by the committee, has been 
restricted to only the children of those service-connected veterans 
whose deaths where shown to have directly resulted from armed con- 
flict or to have occurred during extrahazardous service. This was 
done in an effort to make certain that only those deaths reasonably 
considered to be caused by service under circumstances of special 
military hazard would qualify for consideration under this act. 

Provision is also made to grant extended time for obtaining this 
assistance to this group by giving those individuals who are 18 years 
old or more but below the age of 23 on the date of enactment of this 
act 5 years from enactment for this purpose. 

The committee believes that in view of the distinctly service- 
connected character of the deaths and the previous recognition of the 
necessity of this supplementary form of assistance, the extension to 
the instant group is more than warranted. 

The cost of the bill, as introduced, is as follows: $114,000 in fiscal 
year 1960; $339,000 in fiscal year 1961; $656,000 in fiscal year 1962; 
$1,100,000 in fiscal year 1963; and $1,500,000 in fiscal year 1964. 
Annual costs would rise slowly after the first 5 years to a peak of no 
more than $3 million. These estimates will be substantially reduced 
by the committee amendment—perhaps by as much as 80 percent or 
more. 

The report of the Veterans’ Administration follows: 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D.C., April 2, 1959. 
Hon. Our E. Teacus, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. Teacve: The following comments are furnished in 
response to your request for a report by the Veterans’ Administration 
on H.R. 4306, 86th Congress, a bill to provide education and training 
for the children of veterans dying of a service-connected disability 
incurred after January 31, 1955, and before the end of compulsory 
military service. 
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This bill would amend chapter 35 of title 38, United States Code, 
to provide educational assistance for the children of persons who die 
as the result of a service-connected disability arising out of military 
service during the period between January 31, 1955, and the date 
when individuals are no longer liable for induction into the Armed 
Forces under the Universal Military Training and Service Act. 

This educational assistance benefit was established by the War 
Orphans’ Educational Assistance Act of 1956 for the children of 
veterans who die from a World War I, World War II, or Korean 
conflict service-connected disability. The benefit takes the form of a 
monetary allowance while pursuing a program of education beyond 
the secondary school level or of special restorative training in those 
cases where a physical or mental disability handicaps such a child in 
the pursuit of a program of education. In administrative details, the 
program is patterned after the education and training program pro- 
vided as a readjustment benefit for veterans of the Korean conflict 
period. 

The same general age limitations of 18 to 23 years applicable under 
the existing war orphans’ educational program would apply to the 
new group. However, the bill contains a special provision that any 
child who is above the age of 17 and below the age of 23 on the date 
of its enactment will have 5 years thereafter to pursue his program of 
education. 

The War Orphans’ Educational Assistance Act was a considerable 
enlargement of the area in which the Federal Government had acted 
to discharge its obligation to the dependents of war veterans who died 
from service causes. ‘The basic program which has traditionally been 
provided for them is monthly compensation which, in the case of a 
child, continues beyond his 18th birthday and until his 21st birthday 
if he is pursuing a course in an approved educational institution. In 
granting the extraordinary added benefit of special educational assist- 
ance to the child under the War Orphans’ Act, the Congress closely 
limited it to the child of a veteran whose death resulted from a dis- 
ability incurred during the war period itself. For example, the basic 
war dates, December 7, 1941, to December 31, 1946, for World War II 
apply to this program, in contrast to the more extensive period govern- 
ing the readjustment programs for veterans. In the case of World 
War II, these latter veterans’ programs embrace a service period 
beginning with the prewar draft date of September 16, 1940, and 
ending on July 25, 1947. 

The congressional recognition that this unusual supplementary 
form of assistance should apply only to circumstances produced by 
war service is further reflected by the legislative course of bills which 
led to enactment of the War Orphans’ Act. The initial bills, including 
the final bill as reported by the House Committee on Veterans’ 
Affairs, restricted the coverage to cases in which the veteran parent 
had died from disability incurred in combat or from an instrumentality 
of war. As amended on the House floor, this provision was relaxed 
to include disabilities incurred in line of duty during the war period, 
but there was no extension of the war dates to cover a preceding or 
subsequent period in which the draft was operative. It seems clear 
that this program was regarded as especially geared to the family 
dislocations and the greater hazards incident to a war period involving 
mass mobilization and indefinite periods of service. 


59015°—59 H. Rept., 86-1, vol. 5 -28 
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We seriously question whether the underlying purposes of this 
special type of war program are realistically served if it is extended to 
children of veterans whose deaths result from disabilities incurred in 
service at the present time. There are significant differences in the 
nature and circumstances of that service when compared to the 
hazards and dislocations of service while the Nation is at war. 

Since this matter must be examined largely on the basis of the kind 
and conditions of service involved, it is quite pertinent to consider 
whether the situation would not be rather similar if, instead of service 
during a period of draft, the service concerned were in a normal time 
of peace. Except for the fact that in a normal time of peace the 
service would be performed largely by those following a military 
career, the problem would remain much the same. On the merits, 
therefore, the proposed extension to cover the draft period might well 
be later urged as a precedent for providing a similar service-connected 
benefit for the children of those dying from disability incurred in 
routine peacetime service. This, of course, would depart radically 
from the essential purposes of the war orphans’ program as it was 
originally conceived and now operates. 

It is estimated that the direct benefit cost attributable to enactment 
of the bill during the next 5 years would approximate $114,000 in 
fiscal year 1960; $339,000 in fiscal year 1961; $656,000 in fiscal year 
1962; $1,100,000 in fiscal year 1963; and $1,500,000 in fiscal year 1964. 
Annual costs would rise slowly after the first 5 years to a peak of no 
more than $3 million. 

In view of the foregoing, | am unable to recommend favorable 
consideration of H.R. 4306 by your committee. 

Advice has been received from the Bureau of the Budget with respect 
to a similar report to the Senate Committee on Labor and Public 
Welfare on a bill having the same purpose (S. 1050) that there would 
be no objection to the submission of the report to the committee and 
that the Bureau strongly recommends that the legislation not be 
enacted. 

Sincerely yours, 
BraprorD Morss, 
Deputy Administrator 
(For and in the absence of Sumner G. Whittier, Administrator). 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


H.R. 4306 as IntTRopuUCcED 
Section 101, Title 38, United States Code 


§ 101. Definitions 


For the purposes of this title— 

(1) The term ‘Administrator’? means the Administrator of Vet- 
erans’ Affairs. 

(2) The term “veteran” means a person who served in the active 
military, naval, or air service, and who was discharged or released 
therefrom under conditions other than dishonorable. 
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(3) The term “widow” means (except for purposes of chapter 19 of 
this title) a woman who was the wife of a veteran at the time of his 
death, and who lived with him continuously from the date of mar- 
riage to the date of his death (except where there was a separation 
which was due to the misconduct of, or procured by, the veteran with- 
out the fault of the wife) and who has not remarried (unless the pur- 
ported remarriage is void). 

(4) The term “child” means (except for purposes of chapter 19 of 
pe title and section 5202 (b) of this title) a person who is unmarried 
and— 

(A) who is under the age of eighteen years; 
(B) who, before attaining the age of eighteen years, became 
permanently incapable of self-support; or 
(C) who, after attaining the age of eighteen years and until 
completion of education or training (but not after attaining the 
age of twenty-one years), is pursuing a course of instruction at 
an approved educational institution; 
and who is a legitimate child, a legally adopted child, a stepchild 
who is a member of a veteran’s household or was a member at the time 
of the veteran’s death, or an illegitimate child but, as to the alleged 
father, only if acknowledged in writing signed by him, or if he has 
been judically ordered to contribute to the child’s support or has 
been, before his death, judically decreed to be the father of such 
child, or if he is otherwise shown by evidence satisfactory to the 
Administrator to be the father of such child. 

(5) The term “parent” means (except for purposes of chapter 19 
of this title) a father, a mother, a father through adoption, a mother 
through adoption, or an individual who for a period of not less than 
one year stood in the relationship of a parent to a veteran at any time 
before his entry into active military, naval, or air service or if two 
persons stood in the relationship of a father or a mother for one year 
or more, the person who last stood in the relationship of father or 
mother before the veteran’s last entry into active military, naval, or 
air service. 

(6) The term ‘Spanish-American War” (A) means the period 
beginning on April 21, 1898, and ending on July 4, 1902, (B) includes 
the Philippine Insurrection and the Boxer Rebellion, and (C) in the 
case of a veteran who served with the United States military forces 
engaged in hostilities in the Moro Province, means the period begin- 
ning on April 21, 1898, and ending on July 15, 1903. 

(7) The term ‘World War I” (A) means the period beginning on 
April 6, 1917, and ending on November 11, 1918, and (B) in the case 
of a veteran who served with the United States military forces in 
Russia, means the period beginning on April 6, 1917, and ending on 
April 1, 1920. 

(8) The term “World War II” means (except for purposes of chap- 
ters 31 and 37 of this title) the period beginning on December 7, 1941, 
and ending on December 31, 1946. 

(9) The term ‘Korean conflict” means the period beginning on 
June 27, 1950, and ending on January 31, 1955. 

(10) The term ‘‘Armed Forces” means the United States Army, 
Navy, Marine Corps, Air Force, and Coast Guard, including the 
reserve components thereof. 
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(11) The term “period of war’ means the Spanish-American War, 
World War I, World War II, the Korean conflict, and the period 
beginning on the date of any future declaration of war by the Con- 
gress and ending on a date prescribed by Presidential proclamation 
or concurrent resolution of the Congress. 

(12) The term ‘‘veteran of any war’ means any veteran who served 
in the active military, naval, or air service during a period of war. 

(13) The term “compensation” means a monthly payment made by 
the Administrator to a veteran because of service-connected disability, 
or to a widow, child, or parent of a veteran because of the service- 
connected death of the veteran occurring before January 1, 1957. 

(14) The term “dependency and indemnity compensation” means 
a monthly payment made by the Administrator to a widow, child, ¢ 
parent (A) because of a service-connected death occurring after . 
cember 31, 1956, or (B) pursuant to the election of a widow, child, 
or parent, in the case of such a death occurring before January 1, 1957. 

(15) The term “pension” means a monthly payment made by the 
Administrator to a veteran because of service, age, or non-service- 
connected disability, or to a widow or child of a veteran because of 
the non-service-connected death of the veteran. 

(16) The term “‘service-connected” means, with respect to disability 
or death, that such disability was incurred or aggravated, or that the 
death resulted from a disability incurred or aggravated, in line of 
duty in the active military, naval, or air service. 

(17) The term “non-service-c onnected’ ’ means, with respect to dis- 
ability or death, that such disability was not incurred or aggravated, 
or that the death did not result from a disability inc urred or agera- 
vated, in line of duty in the active military, naval, or air service. 

(18) The term “discharge or release” includes retirement from the 
active military, naval, or air service. 

(19) The term “State home” means a home established by a State 
(other than a possession) for veterans of any war (including the 
Indian Wars) disabled by age, disease, or otherwise who by reason of 
such disability are incapable of earning a living. 

(20) The term ‘‘State’” means each of the several States, Terri- 
tories, and possessions of the United States, the District of Columbia, 
and the Commonwealth of Puerto Rico. 

(21) The term “active duty’? means— 

(A) full-time duty in the Armed Forces, other than active 
duty for training; 

(B) full-time duty (other than for training purposes) as a com- 
missioned officer of the Regular or Reserve Corps of the Public 
Health Service (i) on or after July 29, 1945, or (ii) before that 
date under circumstances affording entitlement to “full military 
benefits” or (iii) at any time, for the purposes of chapter 13 of 
this title; 

(C) full-time duty as a commissioned officer of the Coast and 
Geodetic Survey (i) on or after July 29, 1945, or (ii) before that 
date (a) while on transfer to one of the Armed Forces, or (b) 
while, in time of war or national emergency declared by the Presi- 
dent, ‘assigned to duty on a project for one of the Armed Forces 
in an area determined by the Secretary of Detense to be of imme- 
diate military hazard, or (c) in the Philippine Islands on Decem- 
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ber 7, 1941, and continuously in such islands thereafter, or (iii) 
at any time, for the purposes of chapter 13 of this title; 

(D) service as a cadet at the United States Military, Air Force, 
or Coast Guard Academy, or as a midshipman at the United States 
Naval Academy; and 

(E) authorized travel to or from such duty or service. 

(22) The term ‘‘active duty for training’? means— 

(A) full-time duty in the Armed Forces performed by Reserves 
for training purposes; 

(B) full-time duty for training purposes performed as a com- 
missioned officer of the Reserve Corps of the Public Health Serv- 
ice (i) on or after July 29, 1945, or (ii) before that date under 
circumstances affording entitlement to ‘‘full military benefits’, 
or (iii) at any time, for the purposes of chapter 13 of this title; 

(C) in the case of members of the National Guard or Air 
National Guard of any State, full-time duty under section 316, 
502, 503, 504, or 505 of title 32, or the prior corresponding 
provisions of law; and 

(D) authorized travel to or from such duty. 

The term does not include duty performed as a temporary member 
of the Coast Guard Reserve. 

(23) The term ‘inactive duty training’? means— 

(A) duty (other than full-time duty) prescribed for Reserves 
(including commissioned officers of the Reserve Corps of the Pub- 
lic Health Service) ) by the Secretary concerned under section 301 
of title 37 or any other provision of law; and 

(B) special additional duties authorized for Reserves (includ- 
ing commissioned officers of the Reserve Corps of the Public 
Health Service) by an authority designated by the Secretary con- 
cerned and performed by them on a voluntary basis in connection 
with the prescribed training or maintenance activities of the units 
to which they are assigned. 

In the case of a member of the National Guard or Air National Guard 
of any State, such term means duty (other than full-time duty) under 
sections 316, 502, 503, 504, or 505 of title 32, or the prior corresponding 
provisions of law. Such term does not include (i) work or study per- 
formed in connection with correspondence courses, (ii) attendance at 
an educational institution in an inactive status, or (iii) duty performed 
as a temporary member of the Coast Guard Reserve. 

(24) The term “active military, naval, or air service” includes 
active duty, any period of active duty for training during which the 
individual concerned was disabled or died from a disease or injury 
incurred or aggravated in line of duty, and any period of inactive duty 
training during which the individual concerned was disabled or died 
from an injury incurred or aggravated in line of duty. 

(25) The term ‘Secretary “concerned” means— 

(A) the Secretary of the Army, with respect to matters con- 
cerning the Army; 

(B) the Secretary of the Navy, with respect to matters con- 
cerning the Navy or the Marine Corps; 

(C) the Secretary of the Air Force, with respect to matters 
concerning the Air Force; 

(D) the Secretary of the Treasury, with respect to matters 
concerning the Coast Guard; 
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(E) the Secretary of Health, Education, and Welfare, with 
puree to matters concerning the Public Health Service; and 

(F) the Secretary of Commerce, with respect to matters con- 
cerning the Coast and Geodetic Survey. 

(26) The term ‘Reserves’? means members of a reserve component 
of one of the Armed Forces. 

(27) The term “reserve component” means, with respect to the 
Armed Forces— 

(A) the Army Reserve; 

(B) the Naval Reserve; 

(C) the Marine Corps Reserve; 

(D) the Air Force Reserve; 

(E) the Coast Guard Reserve; 

(F) the National Guard of the United States; and 
(G) the Air National Guard of the United States. 

(28) The term “induction period” means the period beginning on 
February 1, 1955, and ending on the day before the first day thereafter 
on which individuals (other than individuals liable for induction by 
reason of a prior deferment) are no longer liable for induction for train- 
ang and service into the Armed Forces under the Universal Military 
Training and Service Act. 


Section 1701 
§ 1701. Definitions 

(a) For the purposes of this chapter— 

(1) The term “eligible person” means a child of a person who died 
of a service-connected disability arising out of active military, naval, 
or air service during World War I, World War II, [or] the Korean 
conflict, or the induction period, but only if such service did not termi- 
nate under dishonorable conditions. The standards and criteria for 
determining whether or not a disability is service-connected shall be 
those applicable under chapter 11 of this title. 

(2) The term “child” includes individuals who are married and 
individuals who are above the age of twenty-one years. 

(3) The term “duty with the Armed Forces” as used in section 
1712 of this title means (A) active duty, (B) active duty for training 
for a period of six or more consecutive months, or (C) active duty 
for training required by section 1013(c)(1) of title 50. 

(4) The term “guardian” includes a fiduciary legally appointed by 
a court of competent jurisdiction, or any person who is determined 
by the Administrator in accordance with section 3202 of this title to 
be otherwise legally vested with the care of the eligible person. 

(5) The term “program of education” means any curriculum or 
any combination of unit courses or subjects pursued at an educational 
institution which is generally accepted as necessary to fulfill the 
requirements for the attainment of a predetermined and indentified 
educational, professional, or vocational objective. 

(6) The term “educational institution” means any public or private 
secondary school, vocational school, business akatel junior college, 
teachers’ college, college, normal school, professional school, univer- 
sity, or scientific or technical institution, or any other institution if it 
furnishes education at the secondary school level or above. 

(7) The term “special restorative training’? means training fur- 
nished under subchapter V of this chapter. 
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(8) The term “State” includes the Canal Zone. 

(b) If an eligible person has attained his majority and is under no 
known legal disability, all references in this chapter to “parent or 
guardian” shall refer to the eligible person himself. 

(c) Any provision of this chapter which requires any action to be 
taken by or with respect to the parent or guardian of an eligible 
person who has not attained his majority, or who, having attained his 
majority, is under a legal disability, shall not apply when the Admin- 
istrator (et +rmines that its application would not be in the best interest 
of the eligibile person, would result in undue delay, or would not be 
administratively feasible. In such a case the Administrator, where 
necessary to protect the interest of the eligible person, may designate 
some other person (who may be the eligible person himself) as the 
person by or with respect in whom the action so required should be 
taken. 

(d) The Congress hereby declares that the educational program 
established by this chapter is for the purpose of providing opportunities 
for educat on to children whose education would otherwise be impeded 
or interrupted by reason of the death of a parent from a disease or 
injury incurred or aggravated in the Armed Forces during World 
War I, World War II, [or] the Korean conflict, or the induction period, 
and for the purpose of aiding such children in attaining t 1.e educational 
status which they might normally have aspired to and obtained but 
for the death of such parent. 


H.R. 4306 As Rerortep 


§ 101. Definitions 


For the purposes of this title— 

(1) The term “Administrator” means the Administrator of Vet- 
erans’ Affairs. 

(2) The term ‘‘veteran” means a person who served in the active 
military, naval, or air service, and who was discharged or released 
therefrom under conditions other than dishonorable. 

(3) The term “widow” means (except for purposes of chapter 19 of 
this title) a woman who was the wife of a veteran at the time of his 
death, and who lived with him continuously from the date of marriage 
to the date of his death (except where there was a separation which 
was due to the misconduct of, or procured by, the veteran without the 
fault of the wife) and who has not remarried (unless the purported 
remarriage is void). 

(4) The term “child” means (except for purposes of chapter 19 of 
a title and section 5202(b) of this title) a person who is unmarried 
and— 

(A) who is under the age of eighteen years; 
(B) who, before attaining the age of eighteen years, became 
permanently incapable of self-support; or 
(C) who, after attaining the age of eighteen years and until 
completion of education or training (but not after attaining the 
age of twenty-one years), is pursuing a course of instruction at 
an approved educational institution; 
and who is a legitimate child, a legally adopted child, a stepchild who 
is a member of a veteran’s household or was a member at the time 
of the veteran’s death, or an illegitimate child but, as to the alleged 











10 EDUCATIONAL ASSISTANCE FOR ORPHANS 


father, only if acknowledged in writing signed by him, or if he has 
been judicially ordered to contribute to the child’s support or has 
been, before his death, judicially decreed to be the father of such 
child, or if he is otherwise shown by evidence satisfactory to the 
Administrator to be the father of such child. 

(5) The term “parent” means (except for the purposes of chapter 19 
of this title) a father, a mother, a father through adoption, a mother 
through adoption, or an individual who for a period of not less than 
one year stood in the relationship of a parent to a veteran at any time 
before his entry into active military, naval, or air service or if two 
persons stood in the relationship of a father or a mother for one year 
or more, the person who last stood in the relationship of father or 
mother before the veteran’s last entry into active military, naval, or 
air service. 

(6) The term “Spanish-American War” (A) means the period 
beginning on April 21, 1898, and ending on July 4, 1902, (B) includes 
the Philippine Insurrection and the Boxer Rebellion, and (C) in the 
case of a veteran who served with the United States military forces 
engaged in hostilities in the Moro Province, means the period begin- 
ning on April 21, 1898, and ending on July 15, 1903. 

(7) The term “World War I” (A) means the period beginning on 
April 6, 1917, and ending on November 11, 1918, and (B) in the case 
of a veteran who served with the United States military forces in 
Russia, means the period beginning on April 6, 1917, and ending on 
April 1, 1920. 

(8) The term ‘‘World War II” means (except for the purposes of 
chapters 31 and 37 of this title) the period beginning on December 7, 
1941, and ending on December 31, 1946. 

(9) The term ‘‘Korean conflict’? means the period beginning on 
June 27, 1950, and ending on January 31, 1955. 

(10) The term “Armed Forces” means the United States Army, 
Navy, Marine Corps, Air Force, and Coast Guard, including the 
reserve components thereof. 

(11) The term “period of war’? means the Spanish-American War, 
World War I, World War II, the Korean conflict, and the period 
beginning on the date of any future declaration of war by the Con- 
gress and ending on a date prescribed by Presidential proclamation 
or concurrent resolution of the Congress. 

(12) The term ‘‘veteran of any war’ means any veteran who served 
in the active military, naval, or air service during a period of war. 

(13) The term ‘“‘compensation”’ means a monthly payment made by 
the Administrator to a veteran because of service-connected disability, 
or to a widow, child, or parent of a veteran because of the service- 
connected death of the veteran occurring before January 1, 1957. 

(14) The term “dependency and indemnity compensation” means 
a monthly payment made by the Administrator to a widow, child, « 
parent (A) because of a service-connected death occurring ‘after De- 
cember 31, 1956, or (B) pursuant to the election of a widow, child, 
or parent, in the case of such a death occurring before January i. 
1957. 

(15) The term “pension” means a monthly payment made by the 
Administrator to a veteran because of service, age, or non-service- 
connected disability, or to a widow or child of a veteran because of 
the non-service-connected death of the veteran. 
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(16) The term “service-connected” means, with respect to disability 
or death, that such disability was incurred or aggravated, or that the 
death resulted from a disability incurred or aggravated, in line of 
duty in the active military, naval, or air service. 

(17) The term “‘non-service-connected”’ means, with respect to dis- 
ability or death, that such disability was not incurred or aggravated, 
or that the death did not result from a disability incurred or aggra- 
vated, in line of duty in the active military, naval, or air service. 

(18) The term ‘discharge or release” includes retirement from the 
active military, naval, or air service. 

(19) The term “State home” means a home established by a State 
(other than a possession) for veterans of any war (including the Indian 
Wars) disabled by age, disease, or otherwise who by reason of such 
disability are incapable of earning a living. 

(20) The term ‘State’? means each of the several States, Terri- 
tories, and possessions of the United States, the District of Columbia, 
and the Commonwealth of Puerto Rico. 

(21) The term “active duty’? means— 

(A) full-time duty in the Armed Forces, other than active duty 
for training; 

(B) full-time duty (other than for training purposes) as a 
commissioned officer of the Regular or Reserve Corps of the Pub- 
lic Health Service (i) on or after July 29, 1945, or (ii) before that 
date under circumstances affording entitlement to “full military 
benefits” or (iii) at any time, for the purposes of chapter 13 of 
this title; 

(C) full-time duty as a commissioned officer of the Coast and 
Geodetic Survey (i) on or after July 29, 1945, or (ii) before that 
date (a) while on transfer to one of the Armed Forces, or (b) 
while, in time of war or national emergency declared by the Presi- 
dent, assigned to duty on a project for one of the Armed Forces 
in an area determined by the Secretary of Defense to be of imme- 
diate military hazard, or (c) in the Philippine Islands on Decem- 
ber 7, 1941, and continuously in such islands thereafter, or (iii) 
at any time, for the purposes of chapter 13 of this title; 

(D) service as a cadet at the United States Military, Air Force, 
or Coast Guard Academy, or as a midshipman at the United 
States Naval Academy; and 

(E) authorized travel to or from such duty or service. 

(22) The term “active duty for training’? means— 

(A) full-time duty in the Armed Forces performed by Reserves 
for training purposes; 

(B) full-time duty for training purposes performed as a com- 
missioned officer of the Reserve Corps of the Public Health Serv- 
ice (i) on or after July 29, 1945, or (ii) before that date under 
circumstances affording entitlement to “full military benefits”, 
or (iii) at any time, for the purposes of chapter 13 of this title; 

(C) in the case of members of the National Guard or Air 
National Guard of any State, full-time duty under section 316, 
502, 503, 504, or 505 of title 32, or the prior corresponding pro- 
visions of law; and 

(D) authorized travel to or from such duty. 

The term does not include duty performed as a temporary member 
of the Coast Guard Reserve. 
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(23) The term “inactive duty training’? means— 
(A) duty (other than full-time duty) prescribed for Reserves 
(including commissioned officers of the Reserve Corps of the Pub- 
lic Health Service) by the Secretary concerned under section 301 
of title 37 or any other provision of law; and 
(B) special additional duties authorized for Reserves (includ- 
ing commissioned officers of the Reserve Corps of the Public 
Health Service) by an authority designated by the Secretary con- 
cerned and performed by them on a voluntary basis in connection 
with the prescribed training or maintenance activities of the units 
to which they are assigned. 
In the case of a member of the National Guard or Air National Guard 
of any State, such term means duty (other than full-time duty) under 
sections 316, 502, 503, 504, or 505 of title 32, or the prior corresponding 
provisions of law. Such term does not include (i) work or study 
performed in connection with correspondence courses, (ii) attendance 
at an educational institution in an inactive status, or (iii) duty per- 
formed as a temporary member of the Coast Guard Reserve. 

(24) The term “active military, naval, or air service” includes 
active duty, any period of active duty for training during which the 
individual concerned was disabled or died from a disease or injury 
incurred or aggravated in line of duty, and any period of inactive duty 
training during which the individual concerned was disabled or died 
from an injury incurred or aggravated in line of duty. 

(25) The term “Secretary concerned” means— 

(A) the Secretary of the Army, with respect to matters con- 
cerning the y; 

(B) the Secretary of the Navy, with respect to matters con- 
cerning the Navy or the Marine Corps; 

(C) the Secretary of the Air Force, with respect to matters 
concerning the Air Force; 

(D) the Secretary of the Treasury, with respect to matters 
concerning the Coast Guard; 

(E) the Secretary of Health, Education, and Welfare, with 
respect to matters concerning the Public Health Service; and 

(F) the Secretary of Commerce, with respect to matters con- 
cerning the Coast and Geodetic Survey. 

(26) The term ‘Reserves’? means members of a reserve component 
of one of the Armed Forces. 

(27) The term “reserve component” means, with respect to the 
Armed Forces— 

(A) the Army Reserve; 

(B) the Naval Reserve; 

(C) the Marine Corps Reserve; 

(D) the Air Force Reserve; 

(E) the Coast Guard Reserve; 

(F) the National Guard of the United States; and 
(G) the Air National Guard of the United States. 

(28) The term ‘induction period” means the period beginning on 
February 1, 1955, and ending on the day before the first day thereafter 
on which individuals (other than individuals liable for induction by 
reason of a prior deferment) are no longer liable for induction for training 
and service into the Armed Forces under the Universal Military Training 
and Service Act. 
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Section 1701 
§ 1701. Definitions 

(a) For the purposes of this chapter— 

(1) The term “eligible person” means a child of a person who died 
of a service-connected disability arising out of active military, naval, 
or air service— 

(A) during World War I, World War II, [or] the Korean 
conflict, or 
(B) as a direct result of armed contlict or while engaged in ezxtra- 
hazardous service (including such service under conditions simulating 
war) during the induction period, 
but only if such service did not terminate under dishonorable 
conditions. 
The standards and criteria for determining whether or not a disability 
is service-connected shall be those applicable under chapter 11 of this 
title. 

(2) The term ‘child’ includes individuals who are married and 
individuals who are above the age of twenty-one years. 

(3) The term “duty with the Armed Forces” as used in section 1712 
of this title means (A) active duty, (B) active duty for training for 
a period of six or more consecutive months, or (C) active duty for 
training required by section 1013(c)(1) of title 50. 

(4) The term “guardian” includes a fiduciary legally appointed by 
a court of competent jurisdiction, or any person who is determined 
by the Administrator in accordance with section 3202 of this title to 
be otherwise legally vested with the care of the eligible person. 

(5) The term “‘program of education” means any curriculum or any 
combination of unit courses or subjects pursued at an educational insti- 
tution which is generally accepted as necessary to fulfill the require- 
ments for the attainment of a predetermined and identified educa- 
tional, professional, or vocational objective. 

(6) The term ‘educational institution’ means any public or private 
secondary school, vocational school, business school, junior college, 
teachers’ college, college, normal school, professional school, univer- 
sity, or scientific or technical institution, or any other institution if it 
furnishes education at the secondary school level or above. 

(7) The term “special restorative training’ means training fur- 
nished under subchapter V of this chapter. 

(8) The term “State’’ includes the Canal Zone. 

(b) If an eligible person has attained his majority and is under no 
known legal disability, all references in this chapter to ‘parent or 
guardian”’ shall refer to the eligible person himself. 

(c) Any provision of this chapter which requires any action to be 
taken by or with respect to the parent or guardian of an eligible 
person who has not attained his majority, or who, having attained his 
majority, is under a legal disability, shall not apply when the Admin- 
istrator determines that its application would not be in the best interest 
of the eligible person, would result in undue delay, or would not be 
administratively feasible. In such a case the Administrator, where 
necessary to protect the interest of the eligible person, may designate 
some other person (who may be the eligible person himself) as the 
person by or with respect to whom the action so required should be 
taken. 
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(d) The Congress hereby declares that the educational program es- 
tablished by this chapter is for the purpose of providing opportunities 
for education to children whose education would otherwise be impeded 
or interrupted by reason of the death of a parent from a disease or 
injury incurred or aggravated in the Armed Forces during World 
War I, World War II, [or] the Korean conflict, or the induction period, 
and for the purpose of aiding such children in attaining the educational 
status which they might normally have aspired to and obtained but 
for the death of such parent. 

O 
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86TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
Ist Session No. 723 





SPECIAL COMPENSATION RATE FOR HOUSEBOUND 
SERVICE-CONNECTED DISABLED VETERANS 


JuLy 28, 1959.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. Treaaue of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPORT 


[To accompany H.R. 7211] 


The Committee on Veterans’ Affairs, to whom was referred the bili 
(H.R. 7211) to provide additional disability compensation for certain 
seriously disabled veterans, having considered the same, report favor- 
ably thereon without amendment and recommend that the bill do pass 


EXPLANATION OF THE BILL 


This bill establishes a new statutory rate of disability compensation 
for certain service-connected disabled veterans. It would provide a 
new rate of $265 monthly for any service-connected disabled veterans 
who is rated as totally disabled and (1) has additional service- 
connected disability or disabilities which are ratable at 60 percent or 
more, or (2) by reason of the service-connected disability -or dis- 
abilities is permanently housebound. 

The current total disability rating is $225 monthly. For the most 
seriously disabled the maximum rate-is $450 with $150 additional if 
the individual is not being hospitalized at Government expense; thus 
the top rating today is $600 monthly. This new rate of $265 is an 
intermediate rate and applies to a veteran who is totally disabled and 
whose activities are so restricted as to make him permanently house- 
bound. This does not mean that he is permanently bedridden or so 
helpless as to be in need of regular aid and attendance of another 
person. The terms of the legislation would be met if the veteran is 
substantially confined to his house or the ward and clinical areas, if 
he is in a hospital, and is reasonably certain to so remain during the 
balance of his lifetime. 

The Veterans’ Administration estimates that this bill would cost 
approximately $7,200,000 for each of the first 5 years following its 
enactment. 
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This bill is favored by the Veterans’ Administration and has been 
described by that agency as both a “reasonable and equitable approach 
to providing relief” for this group of veterans. 

he report of the Veterans’ Administration follows: 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D.C., May 28, 1959. 
Hon. Ouin E. Tracus, 
airman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D.C. 


Dear Mr. Teacue: The following report on H.R. 7211, 86th 
Congress, is submitted as requested. 

The purpose of the bill is to establish a new statutory rate of dis- 
ability compensation for certain service-connected seriously disabled 
veterans. A monthly rate of $265 would be authorized for a veteran 
who has a service-connected disability rated as total and (1) has 
additional service-connected disability or disabilities independently 
ratable at 60 percent or more, or (2) by reason of his service-connected 
disability or disabilities is “permanently housebound.” 

Currently, a wartime totally disabled veteran is entitled to basic 
compensation of $225 monthly. If he is suffering from a double loss 
of limbs or eyes, or is permanently bedridden or so helpless as to be 
in need of regular aid and attendance, a rate of $309 monthly is 
authorized. ‘There is no intermediate rate, however, for the veteran 
who is totally disabled (from other than the mentioned specific losses) 
and whose activities are greatly restricted, but who is not perma- 
nently bedridden or so helpless as to be in need of regular aid and 
attendance. The bill would provide such an intermediate rate—$265 
monthly—for those who meet the stated criteria. 

Under the bill, the condition of “permanently housebound” would 
be considered to have been met “when the veteran is substantially 
confined to his house (ward or clinical areas, if institutionalized) or 
immediate premises due to a service-connected disability or disabili- 
ties which it is reasonably certain will remain throughout his lifetime.” 

It is estimated that the cost of H.R. 7211 would be approximately 
$7,200,000 for each of the first 5 years following its enactment. 

As the committee is aware, the rating in degree of a given dis- 
ability is based (pursuant to 38 U.S.C. 355) as far as practicable 
upon the average impairment of earning capacity resulting from such 
disability in civil occupations, and a veteran is not penalized for par- 
tially overcoming his individual handicaps. Accordingly, many vet- 
erans rated as totally disabled are able to supplement their disability 
benefits through income from work. Others, however, having the 
same total rating are by the nature of their particular condition so 
“permanently housebound” that they are unable to earn any out- 
side income, and yet they are not able to qualify for one of the 
higher statutory awards. H.R. 7211 is a reasonable and equitable 
approach to providing relief for the latter group, and the Veterans’ 
Administration favors its enactment. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to the committee. 

Sincerely yours, 
Sumner G. Warrier, Administrator. 
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RAMSEYER RULE 


In accordance with clause 3 of rule XIII, House of Representatives, 
the changes made in existing law by the bill are shown as follows 
(existing law proposed to be omitted is in black brackets; new matter 
is in italics; existing law in which no changes are proposed is shown in 
roman): 


Secrion 314, Trrte 38, Unirep States Cops 


§ 314. Rates of wartime disability compensation 
For the purposes of section 310 of this title— 

(a) if and while the disability is rated 10 per centum the 
monthly compensation shall be $19; 

(b) if and while the disability is rated 20 per centum the 
monthly compensation shall be $36; 

(c) if and while the disability is rated 30 per centum the 
monthly compensation shall be $55; 

(d) if and while the disability is rated 40 per centum the 
monthly compensation shall be $73; 

(e) if and while the disability is rated 50 per centum the 
monthly compensation shall be $100; 

(f) if and while the disability is rated 60 per centum the 
monthly compensation shall be $120; 

(g) if and while the disability is rated 70 per centum the 
monthly compensation shall be $140; 

(h) if and while the disability is rated 80 per centum the 
monthly compensation shall be $160; 

(i) if and while the disability is rated 90 per centum the 
monthly compensation shall be $179; 

(j) if and while the disability is rated as total the monthly 
compensation shall be $225; 

(k) if the veteran, as the result of service-connected disability, 
has suffered the anatomical loss or loss of use of a creative organ, 
or one foot, or one hand, or both buttocks, or blindness of one 
eye, having only light perception, the rate of compensation 
therefor shall be $47 per month independent of any other com- 
pensation provided in subsections (a) through (j) of this section; 
and in the event of anatomical loss or loss of use of a creative 
organ, or one foot, or one hand, or both buttocks, or blindness 
of one eye, having only light perception, in addition to the 
requirement for any of the rates specified in subsections (I) 
through (n) of this section, the rate of compensation shall be 
increased by $47 per month for each such loss or loss of use, but 
in no event to exceed $450 per month; 

(1) if the veteran, as the result of service-connected disability, 
has suffered the anatomical loss or loss of use of both hands, or 
both feet, or of one hand and one foot, or is blind in both eyes, 
with 5/200 visual acuity or less, or is permanently bedridden or 
so helpless as to be in need of regular aid and attendance, the 
monthly compensation shall be $309; 

(m) if the veteran, as the result of service-connected disability, 
has suffered the anatomical loss or loss of use of two extremities 
at a level, or with complications, preventing natural elbow or 
knee action with prosthesis in place, or has suffered blindness in 
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both eyes having only light perception, or has suffered blindness in 
both eyes, rendering him so helpless as to be in need of regular 
aid and attendance, the monthly compensation shall be $359; 

(n) if the veteran, as the result of service-connected disability, 
has suffered the anatomical loss of two extremities so near the 
shoulder or hip as to prevent the use of a prosthetic appliance or 
has suffered the anatomical loss of both eyes, the monthly com- 
pensation shall be $401; 

(o) if the veteran, as the result of service-connected disability, 
has suffered disability under conditions which would entitle him 
to two or more of the rates provided in one or more subsections 
(1) through (n) of this section, no condition being considered 
twice in the determination, or has suffered total deafness in com- 
bination with total blindness with 5/200 visual acuity or less, 
the monthly compensation shall be $450; 

(p) in the event the veteran’s service-connected disabilities 
exceed the requirements for any of the rates prescribed in this 
section, the Administrator, in his discretion, may allow the next 
higher rate or an intermediate rate, but in no event in excess of 
$450; and 

(q) if the veteran is shown to have had a service-connected 
disability resulting from an active tuberculous disease, which dis- 
ease in the judgment of the Administrator has reached a condition 
of complete arrest, the monthly compensation shall be not less 
than $67. 

(r) If any veteran, otherwise entitled to the compensation 
authorized under subsection (0), or the maximum rate authorized 
under subsection (p), is in need of regular aid and attendance, 
he shall be paid, in addition to such compensation, a monthly 
aid and attendance allowance at the rate of $150 per month for 
all periods during which he is not hospitalized at Government 
expense. For the purposes of section 334 of this title, such allow- 
ance shall be considered as additional compensation payable for 
disability. 

(s) If the veteran has a service-connected disability rated as total, 
and (1) has additional service-connected disability or disabilities in- 
dependently ratable at 60 per centum or more, or, (2) by reason of 
of his service-connected disability or disabilities, is permanently 
housebound, then the monthly compensation shall be $265. For the 
purpose of this subsection, the requirement of ‘“‘permanently house- 
bound” will be considered to have been met when the veteran is sub- 
stantially confined to his house (ward or clinical areas, if institu- 
tionalized) or immediate premises due to a service-connected disability 
or disabilities which it is reasonably certain will remain throughout 


ais lifetime. 
O 
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1st Session No. 724 


SPECIALLY ADAPTED HOUSING GRANT FOR SERVICE- 
CONNECTED DISABLED VETERANS 


JuLy 28, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. TraauE of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPORT 


{To accompany H.R. 7373] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H.R. 7373) to amend section 801 of title 38, United States Code, to 
provide assistance in acquiring specially adapted housing to certain 


veterans seriously disabled during a period of war, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill, as amended, do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert the following: 


That section 801 of title 38, United States Code is amended to read as follows: 
‘The Administrator is authorized, under such regulations as he may prescribe, 
to assist any veteran, who is entitled to compensation under chapter 11 of this 
title, based on service after April 20, 1898, for permanent and total service- 
connected disability due to the loss, or loss of use. of both lower extremities, such 
as to preclude locomotion without the aid of braces, crutches, canes, or a wheel- 
chair, in acquiring a suitable housing unit with special fixtures or movable facilities 
made necessary by the nature of the veterans’ disability. and necessary land 
therefor. If a veteran is entitled to compensation under chapter 11 based on 
service during a period of war (as defined for the purposes of chapter 11) for 
ee and total service-connected disability, which includes (1) blindness in 
oth eyes, having only light perception, plus (2) loss or loss of use of one lower 
extremity, and such permanent and total disability is such as to preclude loco- 
motion without the aid of a wheelchair, the Administrator is authorized, under 
such regulations as he may prescribe, to assist the veteran in acquiring a suitable 
housing unit with special fixtures or movable facilities made necessary by the 
nature of the veteran’s disability, and necessary land therefor. 

“The regulations of the Administrator shall include, but not be limited to, 
provisions requiring findings that (1) it is medically feasible for such veteran to 
reside in the proposed housing unit and in the proposed locality; (2) the proposed 
housing unit bears a proper relation to the veteran’s present and anticipated 
income and expenses; and (3) the nature and condition of the proposed housing 
unit are such as to be suitable to the veteran’s needs for dwelling purposes.” 
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EXPLANATION OF THE BILL 


Section 801 of title 38, United States Code (which originated as 
Public Law 702 of the 80th Cong.) provides that any veteran of service 
after April 20, 1898, who has a comparable service-connected disability 
due to the loss, or loss of use, by reason of amputation, ankylosis, 
progressive muscular dystrophies, or paralysis of both lower extremi- 
ties, such as to preclude locomotion without the aid of braces, crutches, 
canes, or a wheelchair, shall be entitled to a grant not to exceed $10,000 
to assist in acquiring suitable housing with special fixtures made nec- 
essary by the nature of the veteran’s disability. Generally, provision 
is for payment of 50 percent of the total cost. A veteran may thus 
receive a grant of not more than $10,000 and in addition, be eligible 
for a guaranteed or direct housing loan. 

The latest information available to the committee indicates that as 
of May 31, 1959, 9,338 applications had been received; 7,334 initial 
applications had been approved; 1,944 had been disapproved or with- 
drawn. Final housing plans received totaled 6,341 and final housing 
plans approved for grants numbered 5,724. The amount of grants 
approved for payments through May 1959 is $54,177,423. 

his bill as amended would maintain existing requirements, but in 
addition would provide that a service-connected disabled veteran who 
served during a period of war shall be eligible for such a grant where 
his war disability is such as to preclude locomotion without the aid of 
a wheelchair and includes blindness in both eyes with not more than 
light perception plus loss or loss of use of one lower extremity. It will 
be noted that one difference here between the bill and the law is that 
it is not required that both lower extremities be involved. 

Some of the cases which will be affected by the bill will be receiving 
$600 monthly compensation—$450 basic compensation plus $150 
additional while the veteran is not being cared for at Government 
expense in a hospital. In addition to this figure there would be another 
amount for wife, child, children, or dependent parents, if the veteran 
has such. Other cases might be drawing lesser amounts of compensa- 
tion but would involve very severe disabilities, requiring regular use 
of a wheelchair. 

The bill has been amended to severely limit the application and 
as amended the cost should not be large. While the Veterans’ Ad- 
ministration estimated originally a large number of veterans might be 
eligible under the bill as introduced, the committee amendment would 
reduce this figure drastically and perhaps limit it to only some 50 or 
fewer veterans in the first year. In any event the committee believes 
that this is a worthwhile expenditure for our most severely and 
seriously disabled service-connected veterans. 

Another amendment which was recommended by the Veterans’ 
Administration strikes from the present law the requirement that the 
loss of use of both lower extremities be due to certain enumerated 
causes. This will bring in a very small number of cases which are 
equally deserving but are now excluded. 

The report of the Veterans’ Administration follows: 
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VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D.C., July 17, 1959. 
Hon. Ourn E. Tracus, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D.C. 


Dear Mr. Tracue: The following comments are furnished in 
response to your request for a report by the Veterans’ Administration 
on H.R. 7373, 86th Congress. 

The purpose of this bill is to expand the program of assistance for 
severely disabled veterans in acquiring homes equipped with special 
facilities made necessary because of the character of their disabilities. 
The bill would bring into this program those with compensable 
permanent and total disabilities incurred during a war period and of a 
nature precluding locomotion without the aid of braces, crutches, 
canes, or a wheelchair. It would not require, as at present, the loss 
or loss of use of both lower extremities. 

The present law limits this assistance to veterans entitled to com- 
pensation for— 
permanent and total service-connected disability due to the loss, or loss of use, by 
reason of amputation, ankylosis, progressive muscular dystrophies, or paralysis 
of both lower extremities, such as to preclude locomotion without the aid of 
braces, crutches, canes, or a wheelchair. 


It authorizes payment of 50 percent of the total cost to the veteran of 
a home having special fixtures or movable facilities “made necessary 
by the nature of the veteran’s disability.” This grant may not 
exceed $10,000, however, and there is no distinction between veterans 
whose disabilities were incurred in wartime and peacetime service. 

This bill would accomplish one change in the program which we 
consider very desirable. ‘The present requirement that the loss or loss 
of use of both lower limbs must be the result of amputation, ankylosis, 
progressive muscular dystrophies, or paralysis serves to exclude a very 
few cases in which the need for specially adapted housing is equally 
strong. An example is that of a veteran who has lost the use of both 
lower extremities from service-connected peripheral vascular disease 
and whose incapacity requires use of a wheelchair or similar appliance. 
From our experience, the requirement that the loss of the lower limbs 
must have been caused exclusively by the conditions set out in the 
law is not necessary in order to limit this program to those having a 
distinct need for special housing. 

The other requirements that the disability must have been per- 
manent and total involving loss or loss of use of both lower extremities 
and requiring the aid of braces, crutches, canes, or a wheelchair are 
sufficient to keep the program on a sound basis. To prevent dis- 
crimination, we recommend that section 801 of title 38, United States 
Code, be amended to delete the language “by reason of amputation, 
ankylosis, progressive muscular dystrophies, or paralysis.” 

The present bill would, in part, accomplish the same purpose as to 
wartime cases by covering these with permanent and total service- 
incurred disability precluding locomotion without aid of the named 
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appliances, but would also cover other types of cases in which the 
disability does not involve loss of both lower limbs. For the following 
reasons, we are unable to endorse this latter effect of the bill. 

The original law (Public Law 702, 80th Cong.) provided these grants 
for veterans entitled to compensation for permanent and total dis- 
ability due to spinal-cord disease or injury with paralysis of the legs 
and lower part of the body. ‘These were veterans with the most 
readily apparent need for specially equipped homes, being paralyzed 
from the waist down and severely handicapped in their movements 
and their use of ordinary facilities. Ramps, special bathroom equip- 
ment, extra large rooms, exercising facilities, and other devices were 
essential for many of them to live comfortably outside of a hospital. 

The theory of the legislation was that the cost to the veteran in 
acquiring a specially adapted home was a great deal more than the 
cost of a conventional home. ‘Therefore he suffered a definite dis- 
advantage by comparison to other disabled veterans in attempting to 
purchase a suitable home. The Government was providing enough 
to absorb the extra amount necessary to equalize this situation. 

Experience later showed that some other conditions presented a 
strong need for special housing, though not involving disablement of 
the lower part of the body to the extent required in the first law. 
This problem was carefully considered in the 81st Congress with the 
result that the law was amended to cover loss or loss of use of both 
lower extremities precluding movement without the aid of appliances. 
This expanded coverage, with limitation to loss of use of both lower 
extremitges, has continued in effect since the enactment of Public Law 
286, 81st Congress, September 7, 1949. 

It is significant that the report of this committee on that amend- 
ment (H. Rept. 1309, 8ist Cong.) emphasized that while the amend- 
ment would remove inequalities, it would restrict the assistance to 
those having— 

a distinct requirement for specially adapted housing facilities without throwing 


this program open to persons who can get along comfortably with ordinary 
housing. 


The report also stated that— 


This measure is aimed at helping the veteran who has a substantial, continuing 
need for a special adapted home if he is to live comfortably outside of a hospital. 

The restriction to those with loss or loss of use of both lower limbs 
is the major safeguard against providing this special financial assistance 
to veterans who, though seriously disabled, do not need homes ex- 
tensively equipped with special facilities. The law contemplates that 
the grant shall be made only to those whose disabilities are such that 
they cannot accommodate themselves to normal housing without 
extensive alterations or special type of construction at the outset. 
In a proper case this requires a considerable financial outlay. 

H.R. 7373 would include a variety of disabilities which do not in- 
volve loss or loss of use of both lower limbs. Perhaps the most extreme 
disability would be that in which there is loss or loss or use of one lower 
limb, accompanied by another severe condition such as blindness of 
both eyes and possibly a disability involving a hand or arm. 

The Veterans’ Administration has in the past reported to the com- 
mittee on bills in this area, such as H.R. 5912, 83d Congress (Com- 
mittee Print 179, Jan. 20, 1954), covering loss or loss of use of but one 
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lower extremity, and H.R. 10265, 83d Congress (Committee Print 

296, Nov. 4, 1954), covering total blindness in both eyes coupled with 

loss of both hands or other permanent disabilities determined by the 

Administrator. It was concluded in those reports that the proposals 

would not be consistent with the basic purposes of the existing pro- 
am. 

This bill would also cover disabilities not accompanied by any 
specific loss or loss of use of a lower limb. For example, it would 
apparently include some veterans with heart disease or severe asth- 
matic conditions in which a wheelchair might be issued to the veteran 
and an attendant required. However, in such cases there is not 
necessarily a complete loss of ability to walk about within the home 
for short distances. Normally, such cases could get along reasonably 
well in conventional homes without the necessity for extensive and 
costly special facilities. 

The Chief Medical Director advises me that he would be seriously 
concerned lest too many of those veterans made potentially eligible 
by this legislation would suffer bad effects because of this added in- 
centive to rely on the use of a wheelchair or other prosthetic device. 
Rehabilitation efforts are aimed at achieving as much independent 
activity by the disabled veteran as practicable and encouraging him 
to achieve a high degree of self-reliance. Enactment of this bill could 
be detrimental to the veteran’s future health and well-being. 

In general, the program of compensation payments, supplemented 
by hospitasl and medical care as well as vocational rehabilitation train- 
ing, are deigned to provide liberal assistance to our service-disabled- 
veterans. In some cases which would be affected by this bill, the 
veteran might be drawing compensation at a monthly rate as high as 
$600 plus additional amounts if he has dependents. We are always 
concerned about the welfare of all these veterans who have given up 
so much as a result of service to their country. But we believe that 
the type of proposal here made would not be a sound extension of the 
existing system of benefits. 

We do not have assembled data from which to make a worthwhile 
cost estimate. Any approximation would require a review of many 
individual case folders. We believe the potential number of eligibles 
might be substantial. Some 5,500 veterans are receiving compensa- 
tion for permanent and total disability including loss or loss of use of 
one lower limb, and there are several thousand veterans with cardiac 
conditions receiving compensation with a 100-percent rating. Out of 
these and other groups many, though by no means all, might be found 
who could meet the other requirements of the bill. In contrast, the 
limited amendment which we have suggested would probably involve 
relatively few additional cases, though we cannot give the exact 
number. 

For the reasons stated, I am unable to recommend favorable con- 
sideration of this bill in its present extensive form. I believe the 
requirement in the present law that there must be loss or loss of use of 
both lower extremities in order to provide eligibility for this special 
assistance is sound. However, I do recommend that the law be 
amended as outlined herein to remove the requirement that the loss 
of both lower extremities be due to “amputation, ankylosis, progressive 
muscular dystrophies, or paralysis.” 
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Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to the com- 
mittee. 

Sincerely yours, 
Rosert J. LAMPHERE, 
Associate Deputy Administrator 
(For and in the absence of Sumner G. Whittier, Administrator). 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed as shown in roman): 


H.R. 7373 as IntTRopUCED 


Section 801, Trrte 38, Untrep States Cops 


§ 801. Veterans eligible for assistance 


The Administrator is authorized, under such regulations as he may 
prescribe, to assist any veteran, who is entitled to compensation under 
chapter 11 of this title, based on service after April 20, 1898, for 

ermanent and total service-connected disability due to the loss, or 
oss of use, by reason of amputation, ankylosis, progressive muscular 
dystrophies, or paralysis of both lower extremities, such as to preclude 
locomotion without the aid of braces, crutches, canes, or a wheelchair, 
in acquiring a suitable housing unit with special fixtures or movable 
facilities made necessary by the nature of the veterans’ disability, and 
necessary land therefor. The Administrator is also authorized, under 
such regulations as he may prescribe, to assist any veteran who is entitled 
to compensation under chapter 11 of this title, based on service during a 
period of war (as defined in section 301(2) of this title), for a permanent 
and total service-connected disability of a nature such as to preclude loco- 
motion without the aid of braces, crutches, canes, or a wheelchair, in 
acquiring a suitable housing unit with special fixtures or movable facil- 
ities made necessary hin nature of the veteran’s disability, and neces- 
sary land therefor. The regulations of the Administrator shall 


include, but not be limited to, pyrene requiring findings that (1) 


it is medically feasible for such veteran to reside in the proposed 
housing unit and in the proposed locality; (2) the ‘a dunand’ housing 
unit bears a proper relation to the veteran’s present and anticipated 
income and expenses; and (3) the nature and condition of the pro- 
osed housing unit are such as to be suitable to the veteran’s needs 
or dwelling purposes. 


H.R. 7373 as Reportep 
Section 801, Titus 38, Unirep Statzs Cops 


§ 801. Veterans eligible for assistance 

The Administrator is authorized, under such regulations as he may 
prescribe, to assist any veteran, who is entitled to compensation under 
chapter 11 of this title, based on service after April 20, 1898, for 
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ermanent and total service-connected disability due to the loss, or 
oss of use, [by reason of amputation, ankylosis, progressive muscular 
dystrophies, or paralysis] of both lower extremities, such as to pre- 
clude locomotion without the aid of braces, crutches, canes, or a 
wheelchair, in acquiring a suitable housing unit with special fixtures 
or movable facilities made necessary by the nature of the veterans’ 
disability, and necessary land therefor. If a veteran is entitled to 
compensation under chapter 11 based on service during a period of 
war (as defined for the purposes of chapter 11) for permanent and 
total service-connected disability, which includes (1) blindness in 
both eyes, having only light perception, plus (2) loss or loss of use of 
one lower extremity, and such permanent and total disability is such 
as to preclude locomotion without the aid of a wheelchair, the Ad- 
ministrator is authorized, under such regulations as he may prescribe, 
to assist the veteran in acquiring a suitable housing unit with special 
fixtures or movable facilities made necessary by the nature of the 
veteran’s disability, and necessary land therefor. The regulations of 
the Administrator shall include, but not be limited to, provisions 
requiring findings that (1) it is medically feasible for such veteran 
to reside in the proposed housing unit and in the proposed locality; 
(2) the proposed housing unit bears a proper relation to the veteran’s 
present and anticipated income and expenses; and (3) the nature and 
condition of the proposed housing unit are such as to be suitable to 
the veteran’s needs for dwelling purposes. 


O 








86TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
1st Session No. 725 


SELECTION BY THE STATE OF ALASKA OF CERTAIN 
LANDS MADE SUBJECT TO LEASE, PERMIT, LICENSE, 
OR CONTRACT 


Juty 28, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. O’Brien of New York, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H.R. 5849] 


The Committee on Interior and Insular Affairs, to whom was 


referred the bill (H.R. 5849) to amend the act of July 7, 1958, pro- 

viding for the admission of the State of Alaska into the Union, relating 

to selection by the State of Alaska of certain lands made subject to 

lease, permit, license, or contract, having considered the same, reports 

Ff thereon without amendment and recommends that the bill 
O pass. 


PURPOSE 


The purpose of H.R. 5849 is to permit the State of Alaska to select, 
as a part of the 105 million acres to which she is entitled under the 
Statehood Act, lands with respect to which leases, permits, licenses, 
or contracts under the Mineral Leasing Act and the Alaska Coal 
Leasing Act have become or shall become effective during the 5-year 
period following her admission into the Union. 


NEED 


Under section 6(h) of the Alaska Statehood Act, the State is pre- 
cluded from satisfying any part of the 105-million-acre grant made 
to her by selecting lands covered by leases, permits, licenses, or 
contracts under the two acts mentioned above unless the same were 
in effect on the date of her admission into the Union and the selection 
is made within 5 years from that date. The first of these two qualifi- 
cations will be stricken from the Statehood Act if H.R. 5849 is enacted, 
but the second will remain in full force. 
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While there are sound reasons for requiring the State’s selection of 
lands which are subject to mineral leases and the like to be completed 
within a reasonable period, the committee is unaware of any substan- 
tial reason for distinguishing between those cases in which a lease was 
issued prior to admission to statehood and those in which it was issued 
after that date. 

The new State could not, of course, have been expected to select its 
full 105 million acres immediately upon admission to statehood. But, 
since that time, many millions of acres have been put under oil and gas 
lease. Recent increases have been at a rate exceeding 1 million acres 
per month. Each such lease has, under present law, diminished the 
availability of lands for selection by the State. 

Testimony before the Subcommittee on Mines and Mining indicated 
that the known sedimentary basins in Alaska, where oil and gas leasing 
has recently been most prominent, coincide to a great extent with 
potential agricultural or settlement areas which the State had tenta- 
tively planned to select. The continued unavailability to the State 
of lands under these recently issued mineral leases would thus tend to 
defeat one of the chief purposes of the statehood grant. 

It is for these reasons that the committee recommends enactment 
of H.R. 5849. 

In so doing, it points out that enactment of this bill will not affect 
the validity of outstanding leases or increase the obligations of lessees. 
It will likewise not result in a financial windfall to the State. Whether 
H.R. 5849 is enacted or not, 90 percent of the receipts from Mineral 
Leasing Act activities in Alaska will accrue to the State—37% percent 
for the support of public roads and public schools and 52% percent 
for such disposition as the legislature may direct. The remaining 10 
percent which, under present law, is paid into the Treasury as mis- 
cellaneous receipts will, if H.R. 5849 is enacted, become State receipts. 


COST 


Enactment of H.R. 5849 would initially involve unestimated addi- 
tional operating costs in the Department of the Interior if, as is 
probable, it increased the workload during the next 5 years by allow- 
ing more rapid selection of statehood grant lands by the State of 
Alaska. In the long run, however, Federal operating costs would be 
reduced through increased ease and efficiency in consummating the 
statehood grants and by shifting to the State of Alaska the respon- 
sibility for administering numerous mineral leasing files and docu- 
ments. The result, in the committee’s judgment, will be little or no 
increase in the net cost to the Government. There may even be a 
saving but, to be on the conservative side, any increase will certainly 
be well within $1 million. 
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DEPARTMENT RECOMMENDATION 


The Department of the Interior submitted a “‘no recommendation” 
report, as follows: 
U.S. Department oF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., June 17, 1959. 
Hon. Wayne N. AspInat.t, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. Aspina.u: This is in response to your request for the 
views of this Department on H.R. 5849, a bill to amend the act of 
July 7, 1958, providing for the admission of the State of Alaska into 
the Union, relating to selection by the State of Alaska of certain lands 
made subject to lease, permit, license, or contract. 

The purpose of H.R. 5849 is to amend section 6(h) of the Alaska 
Statehood Act so as to broaden the categories of lands eligible for 
selection by the new State of Alaska under land selection rights 
granted in said act. Under that act, grants of public land, amounting 
to'about 105 million acres, were made or confirmed to the State. One 
provision of the act is that, in satisfaction of its grants, the State 
may not select any public lands covered by mineral leases, permits, 
licenses, or contracts unless such leases, permits, licenses, or con- 
tracts were in effect July 7, 1958. The right to select such lands will 
terminate in January 1964, 5 yeurs after date of admission of Alaska 
into the Union. 

This Department is of the opinion that since the Congress, in its 
wisdom, saw fit to qualify the land selection rights granted in the first 
instance, it is a matter for the Congress to decide whether this quali- 
fication should be repealed. The Department of the Interior, there- 
fore, offers no recommendation concerning the merits of this legisla- 
tion. 

The provision sought to be amended by H.R. 5849 now reads as 
follows: 

“Any lease, permit, license, or contract issued under the Minera! 
Leasing Act of February 25, 1920 (41 Stat. 437; 30 U.S.C., sec. 181 
and following), as amended, or under the Alaska Coal Leasing Act 
of October 20, 1914 (38 Stat. 741; 30 U.S.C., sec. 432 and following), 
as amended, shall have the effect of withdrawing the lands subject 
thereto from selection by the State of Alaska under this act, unless 
such lease, permit, license, or contract is in effect on the date of 
re of this act, and unless an application to select such lands is 
filed with the Secretary of the Interior within a period of 5 years after 
the date of the admission of Alaska into the Union.” 

Enactment of H.R. 5849 would have the effect of deleting from the 
language above the words “unless such lease, permit, license, or con- 
tract is in effect on the date of approval of this act, and’’. 
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Insofar as this particular subparagraph is concerned, under present 
law Alaska may, under its land-selection rights, select lands which 
either are “vacant, unappropriated, and unreserved” at the time of 
selection, or lands which on July 7, 1958 (the date of the Statehood 
Act) were under mineral or coal lease, permit, license, or contract. 
It may not select lands which were vacant, unappropriated, and un- 
reserved on July 7, 1958, but which, after that date but prior to the 
date of selection, went under mineral or coal lease, permit, license, or 
contract. H.R. 5849 would open up to selection this latter class of 
lands. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Eimer F. Bennett, 
Under Secretary of the Interior. 


COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends that 
H.R. 5849 be enacted without amendment. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Acr or Juty 7, 1958 (72 Srat. 339) 


Sec. 6 (h) Any lease, permit, license, or contract issued under the 
Mineral Leasing Act of Panna 25, 1920 (41 Stat. 437; 30 U.S.C., 
sec. 181 and following), as amended, or under the Alaska Coal Leasing 
Act of October 20, 1914 (38 Stat. 741; 30 U.S.C., sec. 432 and follow- 
ing), as amended, shall have the effect of ‘vithdrawing the lands 
subject thereto from selection by the State of Alaska under this Act, 
[unless such lease, permit, license, or contract is in effect on the date 
of approval of this Act, and] unless an application to select such 
lands is filed with the Secretary of the Interior within a period of 
five years after the date of the admission of Alaska into the Union. 


O 
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1st Session No. 726 


EXTENSION OF VETERANS’ GUARANTEED AND DIRECT 
LOAN PROGRAM 


JuLy 28, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Tracue of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPORT 
[To accompany H.R. 7903] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H.R. 7903) to amend chapter 37 of title 38, United States Code, to 
extend the veterans’ guaranteed and direct loan program for 2 years, 


having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


BACKGROUND OF THE BILL 


Guaranteed loan program 

The veterans’ guaranteed home loan program was authorized by the 
Servicemen’s Readjustment Act of 1944 and provided that veterans 
of World War II could obtain assistance from the Veterans’ Adminis- 
tration in the purchase of a home by obtaining a guarantee on a por- 
tion of the loan. 

The program was authorized for a period of 10 years after World 
War II was deemed to have terminated. This 10-year period was 
extended for 1 year by the enactment of Public Law 898, 84th Con- 
gress, and further extended for 2 years by the enactment of Public 
Law 85-364, 85th Congress. At the time of the enactment of the 
latter bill it was determined that a majority of eligible World War II 
veterans had not used their loan benefits primarily due to the tight- 
money market situation which had prevailed throughout the country 
for several years. Since this extension the money market situation 
has grown worse to the extent that H.R. 2256 was enacted into law 
(Public Law 86-73), which provided for an increase in the interest 
rate ceiling on veterans’ home loans from 4% to 5% percent. During 
the tight-money market situation it has been practically impossible 
Someaates to obtain loans because of the low yield afforded the 
enders. 
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Today there are 14,330,000 World War II veterans. Of this number 
only 4,955,300 have used their entitlement benefits. Of this total 
number of loans, 4,657,100 were for homes; 228,400 were for business 
ventures; and 69,800 were for farms and farm equipment. The 
Veterans’ Administration has guaranteed loans for World War II 
veterans with a face value of $39,220,608,200. The number of 
veterans who have used their entitlement represents only 35 percent 
of the total number of World War II veterans. 

It will take some time for the recent interest rate increase to induce 
lenders to come back into the veterans’ guaranteed loan program. 
Under the present law the guaranteed loan program will expire July 
25, 1960, and it is felt that this does not give the qualified veterans 
sufficient. time to use their loan benefits and an extension of the pro- 
gram is necessary to assist this group. This bill would extend the 
program for 2 years, or until July 25, 1962. 

The existing law provides that the Veterans’ Administration may 
complete a loan if the application is received on or before the expira- 
tion date, thus giving the administration 1 additional year for the 
processing. This bill extends this benefit so that a veteran who makes 
application on or before July 25, 1962, will have until July 25, 1963, to 
close his loan. 


Direct loan program 

The direct loan program was authorized in 1950 and has been 
extended from time to time and under present law is due to expire 
July 25, 1960. ‘The direct loan program was originally enacted to 
enable veterans living in small cities, towns, and rural areas to obtain 
a loan direct from the Veterans’ Administration if they had been 
unable to obtain private financing from private lenders. 

The Committee on Veterans’ Affairs has made several surveys of 
the veterans living in the rural areas of our country and has found 
that there are over 3,500,000 veterans living in 1,635 of our rural 
counties. Less than 10 percent of this group has been able to obtain 
a home loan. This compares approximately 3 million veterans re- 
siding in 126 metropolitan counties where over 40 percent has been 
able to obtain a home loan. To date the Veterans’ Administration 
has made only 135,546 direct loans and there is a current waiting list 
. over 50,000 veterans who need a direct loan in order to purchase a 

ome. 

Public Law 85-364 extended the direct loan program for a period 
of 2 years, and provided $150 million for each of these years. Under 
present law this program is due to expire July 25, 1960. H.R. 2256 
approved by the President on June 30, 1959 (Public Law 85-73), pro- 
vided for an additional $100 million to be used by the Administrator 
for the purpose of eliminating some of the veterans from the waiting 
list for direct loans. Even if the entire $100 million is used, there 
will still be a great demand for direct loans. This bill extends the 
program for 2 years and provides $150 million for each of the 2 years 
of extension. 

EXPLANATION OF THE BILL 


Section 1 of the bill extends the time a World War II veteran may 
obtain the benefits of a Veterans’ Administration guaranteed loan 
until July 26, 1962. 
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That section 1803(a) of title 38, United States Code, is 
amended (1) by striking out “1960” each place it appears 
and inserting in lieu thereof “1962”; (2) by striking out 
“thirteen years” and inserting in lieu thereof “fifteen years”’; 
and (3) by striking out “1961” and inserting in lieu thereof 
**1963”’. 


Section 2 of the bill extends the time that the Administrator may 
make direct loans from July 25, 1960, to July 25, 1962. 


Src. 2. Section 1811(h) of title 38, United States Code, 
is amended by striking out “1960” and inserting in lieu 
thereof “1962”. 


Section 3 of the bill extends the time within which the Adminis- 
trator may guarantee loans to refinance delinquent indebtedness from 
July,25, 1960, to July 25, 1962. 


Sec. 3. Section 1814(b)(3) of title 38, United States Code, 
is amended (1) by striking out “11960” and inserting in lieu 
thereof ‘‘1962’’; and (2) by striking out ‘thirteen years” and 
inserting in lieu thereof “fifteen years’’. 


Section 4(a) of the bill authorizes the Secretary of the Treasury 
to advance to the Administrator from time to time such sums not in 
excess of $150 million in any 1 fiscal year and make the funds available 
up to July 25, 1962. 

Section 4(b) of the bill extends the date the Administrator is re- 
uired to account for the direct loan funds from June 30, 1961, to 
une 30, 1963. 

Sec. 4. (a) Section 1823(a) of title 38, United States 
Code, is amended by striking out “1960” each place it ap- 
pears and inserting in lieu thereof ‘‘1962”’. 

(b) Section 1823(c) of title 38, United States Code, is 
amended by striking out ‘‘1961” and inserting in lieu thereof 
1963”. 


The report of the Veterans’ Administration follows: 
JuLy 28, 1959. 


Hon. Ourn E. Tracue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. Teacue: The following comments are submitted in 
response to your request for a report on H.R. 7903, 86th Congress. 

his bill would extend the World War II loan guarantee program, 

and the direct loan program for veterans of World War II and the 
Korean conflict, from July 25, 1960, to July 25, 1962. It would also 
authorize an additional year for processing loan guarantee applications 
received by July 25, 1962, and would permit the Administrator to 
close direct loans subsequent to July 25, 1962, on the basis of commit- 
ments issued before that date. Authority for Treasury advances to 
the direct loan revolving fund in the aggregate amount of $150 million 
per fiscal year (but not more than $50 million in any one quarter) 
would be continued through fiscal years 1961 and 1962. 

The original Servicemen’s Readjustment Act of 1944 authorized the 
loan guarantee benefits for World War II veterans for a period of 5 
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years following the termination of World War II. In 1945 the 
original act was amended to extend this period until 10 years following 
the termination of World War II. On this basis the program was 
scheduled to terminate on July 25, 1957. However, by enactments 
in 1956 and 1958, the period of eligibility was extended for 1 and 2 
years, respectively, so that the date now set by law for expiration of 
the World War II program is July 25,1960. ‘The direct loan authority, 
which affects both World War II and Korean veterans, is also sched- 
uled to expire on July 25, 1960. In each instance, an additional 
period is allowed for processing pending applications for loan guarantee 
or commitments for direct loans. 

The essential purpose of the loan guarantee benefit for World War 
II veterans was to assist them in readjusting to civilian life after 
their war service. The direct loan authority was established in 1950 
to furnish supplemental assistance to veterans in rural and semirural 
areas where private lending sources had not adequately made guaran- 
teed loans available. 

We do not believe that a further extension of these programs in 
behalf of World War II veterans is warranted on the basis of fulfilling 
their purposes as readjustment measures. The 13 years which will 
have elapsed by July 25, 1960, since the end of World War II will 
surely have provided ample time to satisfy the readjustment con- 
cept. A further extension would more completely convert this bene- 
fit into a reward or bonus for war service, thus departing radically 
from its basic readjustment purpose. 

As of May 31, 1959, 33 percent of all World War II] veterans had 
used the loan benefits. Approximately 9,350,000 veterans whose 
entitlement is limited to World War II service had not purchased 
housing with the assistance of the VA housing program. We have 
no record of the number of these veterans who may have satisfied 
their housing financing needs through other means. Neither can we 
determine how many have failed to enter the housing market from 
choice or from circumstances beyond their control. 

Though we strongly feel that the World War II program should 
not be further extended, we think every reasonable means should be 
provided for making it fully effective for the remaining period of its 
existence. Pursuant to the recently enacted Public Law 86-73, the 
maximum interest rate has been increased from 4% to 5% percent. 
However, as stated by the President at the time he approved this 
legislation, it would have been preferable to grant the Veterans’ 
Administration the same flexibility in establishing interest rates as 
the FHA already has for comparable programs. Under such au- 
thority, the Administrator would be better able to maintain the 
interest rate at a competitive level, but not in excess of 6 percent 
per annum. 

An amendment granting this additional authority would give further 
assurance to eligible World War II veterans that they will have a 
reasonable opportunity to participate in the loan guarantee program 
before its peste termination. Moreover, it would be especially 
helpful in supporting the continuing program for Korean conflict 
veterans, whose loan guarantee entitlement does not expire until 
February 1, 1965. 

The proposed extension of the direct loan program, which applies 
to both World War II and Korean conflict veterans, would involve 
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an expenditure of additional funds, on a lending basis, of as much as 
$300 million over the extended 2-year period. The direct loan pro- 
gram was established merely as a supplement to the guaranteed loan 
program to assist veterans in housing credit shortage areas where 
private funds are not generally available for guaranteed loans. It is 
our view that instead of continuing the direct loan authority this 
problem should be approached by assuring a competitive interest 
rate on guaranteed loans so that private lenders, both independently 
and through VHMCP solicitation, will make loans on reasonable terms 
in shortage areas. Although the voluntary home mortgage credit 
program is due to expire on July 31, 1959, we assume that it will be 
extended by the Congress and certainly feel that this should be done. 

In addition, we feel that another legislative amendment is desirable 
to facilitate the placement of guaranteed loans in the housing credit 
shortage areas. While we believe many private lenders will make 
these loans, there will be instances in which lenders may require 
modest discounts and reasonable downpayments. Generally, these 
would be requirements similar to those imposed by many lenders in 
metropolitan areas where guaranteed loans are available and direct 
loans cannot be made. However, many builders or sellers will be 
inclined to refuse to pay even modest discounts if through such 
refusal the veteran will obtain a direct loan from VA at no discount. 

Consequently, we believe that the effectiveness of the voluntary 
home mortgage credit program in stimulating lender activity and reduc- 
ing the demand for direct loans would be enhanced if the law spe- 
cifically authorized denial of a direct loan under these circumstances. 
This might be accomplished by an amendment to the first sentence of 
section 1811(j) (2) of chapter 37, title 38, United States Code, by insert- 
ing after the word ‘“‘loan”’ the phrase “‘on terms which are reasonable.” 

There are presently some 54,000 veterans on the direct-loan waiting 
list. Existing law authorizes the use of $150 million plus principal 
repayments for direct loans, and Public Law 86-73, just enacted, 
authorizes an additional $100 million if needed for this purpose. 
Should better authority be provided for maintaining a competitive 
interest rate on guaranteed loans, supplemented by strengthening the 
VHMCP as suggested, the immediate needs of veterans in housing 
credit shortage areas should be reasonably met within present fund 
limitations. 

An extension of the World War II loan guarantee entitlement for 
2 years would result in an estimated 350,000 additional guaranteed 
or insured loans at an estimated administrative cost of about $14 
million. Extension of the direct loan program through July 25, 1962, 
with authorized Treasury advances of $300 million, could result in 
about 30,000 additional direct loans at an estimated administrative 
cost of about $1% million. 

For the reasons stated, we would be opposed to enactment of H.R. 
7903. However, to undergird the existing loan guarantee program 
and further diminish the demand for direct loans, we recommend 
that the present law be amended to (1) provide greater flexibility in 
establishing the permissible interest rate, and (2) lend further support 
to VHMCP in placing private loans on reasonable terms. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the presentation of this report to the com- 
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mittee and that enactment of the proposed legislation would not be 
in accord with the program of the President. 
Sincerely yours, 


or and in the absence of 
Bradford Morse, Deputy Administrator). 


Associate ley Administrator. 
( 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as in- 
troduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


CHAPTER 37 of TITLE 38, UNITED STATES CODE 
CHAPTER 37—HOME, FARM, AND BUSINESS LOANS 


SUBCHAPTER I—GENERAL 
Sec. 
1801. Definitions. 
1802. Basie entitlement. 
1803. Basic provisions relating to loan guaranty. 
1804. Restrictions on loans. 
1805. Warranties. 
SUBCHAPTER II—LOANS 


1810. Purchase or construction of homes. 

1811. Direct loans to veterans. 

1812. Purchase of farms and farm equipment. 
1813. Purchase of business property. 

1814. Loans to refinance delinquent indebtedness. 
1815. Insurance of loans. 

1816. Procedure on default. 

1817. Release from liability under guaranty. 


SUBCHAPTER III-—-ADMINISTRATIVE PROVISIONS 


1820. Powers of Administrator. 

1821. Incontestability. 

1822. Recovery of damages. 

1823. Direct loan revolving fund. 

1824. Waiver of discharge requirements for hospitalized persons. 


Subchapter I—General 
§ 1801. Definitions 

(a) For the purposes of this chapter— 

(1) The term ‘World War IT” tA) means the period beginning on 
September 16, 1940, and ending on July 25, 1947, and (B) includes, 
in the case of any veteran who enlisted or reenlisted in a Regular com- 
ponent of the Armed Forces after October 6, 1945, and before October 
7, 1946, the period of the first such enlistment or reenlistment. 

(2) The term “veteran” includes the widow of any veteran (includ- 
ing a person who died in the active military, naval, or air service) 
who died from a service-connected disability, but only if such widow 
is not eligible for benefits under this chapter on the basis of her own 
active duty. The active duty of her husband shall be deemed to have 
been active duty by such widow for the purposes of this chapter. 
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(b) Benefits shall not be afforded under this chapter to any individ- 
ual on account of service as a commissioned officer of the Coast and 
Geodetic Survey, or of the Regular or Reserve Corps of the Public 
Health Service, unless such service would have qualified such individ- 
ual for benefits under title III of the Servicemen’s Readjustment Act 
of 1944. 


§ 1802. Basic entitlement 


(a) Each veteran who served on active duty at any time during 
World War ITI or the Korean conflict and whose total service was for 
ninety days or more, or who was discharged or released from a period 
of active duty, any part of which occurred during World War II or the 
Korean conflict, for a service-connected disability, shall be eligible 
for the benefits of this chapter. Entitlement derived from service 
during the Korean conflict (1) shall cancel any unused entitlement 
derived from service during World War II, and (2) shall be reduced by 
the amount by which entitlement from service during World War II, 
has been ne | to obtain a direct, guaranteed, or insured loan— 

(A) on real property which the veteran owns at the time of 
application; or 

(B) as to which the Administrator has incurred actual liability 
or loss, unless in the event of loss or the incurrence and payment 
of such liability by the Administrator the resulting indebtedness 
of the veteran to the United States has been paid in full. 

(b) In computing the aggregate amount of guaranty or insurance 
entitlement available to a veteran under this chapter— 

(1) the Administrator may exclude the initial use of the vet- 
eran’s entitlement for any loan with respect to which the security 
has been (A) taken (by condemnation or otherwise) by the United 
States or any State, or by any local government agency for pub- 
lic use, (B) destroyed by fire or other natural hazard, or (C) 
disposed of because of other compelling reasons devoid of fault on 
the part of the veteran; and 

(2) the Administrator shall exclude the amount of guaranty 
or insurance entitlement previously used for any guaranteed or 
insured home loan which has been repaid in full, and with respect 
to which the real property which served as security for the loan 
has been disposed of because the veteran, while on active duty, 
was transferred by the service department with which he was 
serving. 

Entitlement restored under this subsection may be used at any time 
before February 1, 1965. 

(c) An honorable discharge shall be deemed to be a certificate of 
eligibility to apply for a guaranteed loan. Any veteran who does not 
have a discharge certificate, or who received a discharge other than 
honorable, may apply to the Administrator for a certificate of eligibil- 
ity. Upon making a loan guarantecd or insured under this chapter, 
the lender shall forthwith transmit to the Administrator a report 
thereon in such detail as the Administrator may, from time to time, 
prescribe. Where the loan is guaranteed, the Administrator shall 
provide the lender with a loan guaranty certificate or other evidence 
of the guaranty. He shall also endorse on the veteran’s discharge, or 
eligibility certificate, the amount and type of guaranty used, and the 
amount, if any, remaining. Nothing in this chapter shall preclude 
the assignment of any guaranteed loan or the security therefor. 





8 EXTEND VETERANS’ GUARANTEED AND DIRECT LOAN PROGRAM 


(d) Loans will be automatically guaranteed under this chapter 
only if made (1) by any Federal land bank, national bank, State 
bank, private bank, building and loan association, insurance com- 
pany, credit union, or mortgage and loan company, that is subject 
to examination and supervision by an agency of the United States or 
of any State, or (2) by any State. Any loan proposed to be made to 
a veteran pursuant to this chapter by any lender not of a class specified 
in the preceding sentence may be guaranteed by the Administrator 
if he finds that it is in accord otherwise with the provisions of this 
chapter. 

(e) The Administrator may at any time upon thirty days’ notice 
require loans to be made by any lender or class of lenders to be sub- 
mitted to him for prior approval. No guaranty or insurance liability 
shall exist with respect to any such loan unless evidence of guaranty 
or insurance is issued by the Administrator. 

(f) Any loan at least 20 per centum of which is guaranteed under 
this chapter may be made by any national bank or Federal savings 
and loan association, or by any bank, trust company, building and 
loan association, or insurance company, organized or authorized to 
do business in the District of Columbia. Any such loan may be so 
made without regard to the limitations and restrictions of any other 
law relating to— 

(1) ratio of amount of loan to the value of the property; 

(2) maturity of loan; 

(3) requirement for mortgage or other security; 

(4) dignity of lien; or 

(5) percentage of assets which may be invested in real estate 
loans. 


§ 1803. Basic provisions relating to loan guaranty 


(a) (1) Any loan made to a World War II veteran, if made before 
July 26, [1960] 1962 (or, in the case of a veteran described in section 
1801(a)(1)(B) of this title, before the expiration of [thirteen] fifteen 
years after World War II is deemed to have ended with respect to 
him), or to a Korean conflict veteran, if made before February 1, 
1965, for any of the purposes, and in compliance with the provisions, 
specified in this chapter, is automatically guaranteed by the United 
States in an amount not more than 60 per centum of the loan if the 
loan is made for any of the purposes specified in section 1810 of this 
title and not more than 50 per centum of the loan if the loan is for 
any of the purposes specified in section 1812, 1813, or 1814 of this title. 

(2) If a loan report or an application for loan guaranty relating 
to a loan under this chapter to a World War II veteran whose entitle- 
ment would otherwise expire on July 25, [1960] 1962, has been 
received by the Administrator before July 26, [1960] 1962, such loan 
may be guaranteed or insured under the provisions of this chapter 
before July 26, [1961] 1963, 

(b) Except as provided in sections 1810 and 1811 of this title, the 
aggregate amount guaranteed shall not be more than $2,000 in the 
case of non-real-estate loans, nor $4,000 in the case of real-estate loans, 
or a prorated portion thereof on loans of both types or combination 
thereof. The liability of the United States under any guaranty, 
within the limitations of this chapter, shall decrease or increase pro 
rata with any decrease or increase of the amount of the unpaid portion 
of the obligation. 
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(c) (1) Loans guaranteed or insured under this chapter shall be 
payable upon such terms and conditions as may be agreed upon by t'ie 
parties thereto, subject to the provisions of this chapter and regula- 
tions of the Administrator issued pursuant to this chapter, and sha!l 
bear interest not in excess of such rate as the Administrator, with the 
approval of the Secretary of the Treasury, may from time to time find 
the loan market demands, but the rate of interest so prescribed by the 
Administrator shall not exceed at any time the rate of interest (exclu- 
sive of premium charges for insurance, and service charges if any), 
established by the Federal Housing Commissioner under section 
203(b)(5) of the National Housing Act, less one-half of 1 per centum 
per annum; except that such rate shall in no event exceed 4% per 
centum per annum. 

(2) The provisions of the Servicemen’s Readjustment Act of 1944 
which were in effect before April 1, 1958, with respect to the interest 
chargeable on loans made or guaranteed under such Act shall, not- 
withstanding the provisions of paragraph (1) of this subsection, 
continue to be applicable— 

(A) to any loan made of guaranteed before April 1, 1958; and 
(B) to any loan with respect to which a commitment to guar- 
antee was entered into by the Administrator before April 1, 1958. 

(d) (1) The maturity of any non-real-estate loan shall not be more 
than ten years. The maturity of any real-estate loan (other than a 
loan on farm realty) shall not be more than thirty years, and in the 
case of a loan on farm realty, shall not be more than forty years. 

(2) Any loan for a term of more than five years shall be amortized 
in accordance with established procedure. 

(3) Any real-estate loan (other than for repairs, alterations, or 
improvements) shall be secured by a first lien on the realty. Any 
non-real-estate loan (other than for working or other capital, mer- 
chandise, goodwill, and other intangible assets) shall be secured by 
personalty to the extent legal and practicable. 


§ 1804. Restrictions on loans 


(a) No loan for the purchase or construction of residential prop- 
erty shall be financed through the assistance of this chapter unless the 
property meets or exceeds minimum requirements for planning, con- 
struction, and general acceptability prescribed by the Administrator; 
however, this subsection shall not apply to a loan for the purchase of 
residential property on which construction is fully completed more 
than one year before such loan is made. 

(b) The Administrator may refuse to appraise any dwelling or 
housing project owned, sponsored, or to be constructed by any person 
identified with housing previously sold to veterans under this chapter 
as to which substantial deficiencies have been discovered, or as to which 
there has been a failure or indicated inability to discharge contractual 
liabilities to veterans, or as to which it is ascertained that the type of 
contract of sale or the methods or practices pursued in relation to the 
marketing of such properties were unfair or unduly prejudicial to 
veteran purchasers. 

(c) No loan for the purchase of construction of residential property 
shall be financed through the assistance of this chapter unless the 
veteran applicant, at the time he applies for the loan, and also at 
the time that the loan is closed, certifies in such form as the Adminis- 
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trator may require, that he intends to occupy the property as his home. 
No loan for the repair, alteration, or improvement of residential prop- 
erty shall be financed through the assistance of the provisions of this 
chapter unless the veteran applicant, at the time that he applies to 
the lender for the loan, and also at the time that the loan is closed, 
certifies, in such form as may be required by the Administrator, that he 
occupies the property as his home. For the purposes of this chapter 
the requirement that the veteran recipient of a guaranteed or direct 
home loan must occupy or intend to occupy the property as his home 
means that the veteran as of the date of his certification actually lives 
in the property personally as his residence or actually intends upon 
completion of the loan and acquisition of the dwelling unit to move 
into the property personally within a reasonable time and to utilize 
such property as his residence. 

(d) Whenever the Administrator finds with respect to guaranteed 
or insured loans that any lender or holder has failed to maintain ade- 
quate loan accounting records, or to demonstrate proper ability to 
service loans adequately or to exercise proper credit judgment or has 
willfully or negligently engaged in practices otherwise detrimental to 
the interest of veterans or of the Government, he may refuse either 
temporarily or permanently to guarantee or insure any loans made by 
such lender or holder and may bar such lender or holder from acquiring 
loans guaranteed or insured under this chapter; however, the Admin- 
istrator shall not refuse to pay a guaranty or insurance claim on loans 
ne entered into in good faith between a veteran and such 
ender. 


§ 1805. Warranties 


(a) The Administrator shall require that in connection with any 
property upon which there is located a dwelling designed principally 
for not more than a four-family residence and which is approved for 
guaranty or insurance before the beginning of construction, the seller 
or builder, and such other person as may be required by the Admin- 
istrator to become warrantor, shall deliver to the purchaser or owner 
of such property a warranty that the dwelling is constructed in sub- 
stantial conformity with the plans and specifications (including any 
amendments thereof, or changes and variations therein, which have 
been approved in writing by the Administrator) on which the Ad- 
ministrator based his valuation of the dwelling. The Administrator 
shall deliver to the builder, seller, or other warrantor his written 
approval (which shall be conclusive evidence of such approval) of 
any amendment of, or change or variation in, such plans and specifi- 
cations which the Administrator deems to be a substantial amend- 
ment thereof, or change or variation therein, and shall file a copy 
of such written approval with such plans and specifications. Such 
warranty shall apply only with respect to such instances of sub- 
stantial nonconformity to such approval plans and specifications 
(including any amendments thereof, or changes or variations therein, 
which have been approved in writing, as provided in this section, by 
the Administrator) as to which the purchaser or home owner has 
given written notice to the warrantor within one year from the date 
of conveyance of title to, or initial occupancy of, the dwelling, which- 
ever first occurs. Such warranty shall be in addition to, and not in 
derogation of, all other rights and privileges which such purchaser or 
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owner may have under any other law or instrument. The provisions 
of this section shall apply to any such property covered by a mortgage 
insured or guaranteed by the Administrator on and after October 1, 
1954, unless such mortgage is insured or guaranteed pursuant to a 
commitment therefor made before October 1, 1954. 

(b) The Administrator shall permit copies of the plans and speci- 
fications (including written approval of any amendments thereof, or 
changes or variations therein, as provided in this section) ‘gr dwellings 
in connection with which warranties are required by subsection (a) 
of this section to be made available in their appropriate local offices 
for inspection or for copying by any purchaser, home owner, or war- 
rantor during such hours or periods of time as the Administrator may 
determine to be reasonable. 


Subchapter Il—Loans 


§ 1810. Purchase or construction of homes 


(a) Any loan to a veteran, if made pursuant to the provisions of 
this chapter, is automatically guaranteed if such loan is for one or 
more of the following purposes: 

(1) To purchase or construct a dwelling to be owned and occu- 
pied by him as a home. 

(2) To purchase a farm on which there is a farm residence to 
be owned and occupied by him as his home. 

(3) To construct on land owned by him a farm residence to be 

occupied by him as his home. 

(4) To repair, alter, or improve a farm residence or other dwell- 

ing owned by him and occupied by him as his home. 

If there is an indebtedness which is secured by a lien against land 
owned by the veteran, the proceeds of a loan guaranteed under this 
section or made under section 1811 of this title for construction of a 
dwelling or farm residence on such land may be used also to liquidate 
such lien, but only if the reasonable value of the land is equal to or 
greater than the amount of the lien. 

(b) No loan may be guaranteed under this section or made under 
section 1811 of this title unless— 

(1) the proceeds of such loan will be used to pay for the prop- 
erty purchased, constructed, or improved; 

(2) the contemplated terms of payment required in any mort- 
gage to be given in part payment of the purchase price or the 
construction cost bear a proper relation to the veteran’s present 
and anticipated income and expenses; 

(3) the veteran is satisfactory credit risk; 

(4) the nature and condition of the property is such as to be 
suitable for dwelling purposes; 

(5) the price paid or to be paid by the veteran for such property, 
or for the cost of construction, repairs, or alterations, does not 
exceed the reasonable value thereof as determined by the Admin- 
istrator; and 

(6) if the loan is for repair, alteration, or improvement of 
property, such repair, alteration, or improvement substantially 
protects or improves the basic livability or utility of such prop- 
erty. 





12 EXTEND VETERANS’ GUARANTEED AND DIRECT LOAN PROGRAM 


(c) The amount of guaranty entitlement available to a veteran 
under this section shall not be more than $7,500 less such entitlement 
as may have been used previously under this section and other sections 
of this chapter. 


§ 1811. Direct loans to veterans 

(a) The Congress finds that housing credit under section 1810 of 
this title is not and has not been generally available to veterans living 
in rural areas, or in small cities and towns not near large metropolitan 
areas. It is therefore the purpose of this section to provide housing 
credit for veterans living in such rural areas and such small cities and 
towns. 

(b) Whenever the Administrator finds that private capital is not 
generally available in any rural area or small city or town for the 
financing of loans guaranteed under section 1810 of this title, he shall 
designate such rural area or small city or town as a “housing credit 
shortage area’. He shall make, or enter into commitments to make, 
to any veteran eligible under this title, a loan for any or all of the 
purposes listed in section 1810(a) in such area. 

(c) No loan may be made under this section to a veteran unless he 
shows to the satisfaction of the Administrator that— 

(1) he is unable to obtain from a private lender in such housing 
credit shortage area, at an interest rate not in excess of the rate 
authorized for guaranteed home loans, a loan for such purpose 
for which he is qualified under section 1810 of this title; and 

(2) he is unable to obtain a loan for such purpose from the 
Secretary of Agriculture under sections 1000-1029 of title 7 or 
under sections 1471-1483 of title 42. 

(d)(1) Loans made under this section shall bear interest at a rate 
determined by the Administrator, not to exceed the rate authorized for 
guaranteed home loans, and shall be subject to such requirements or 
limitations prescribed for loans guaranteed under this title as may be 
applicable. 

(2) The original principal amount of any loan made under this 
section shall not exceed an amount which bears the same ratio to 
$13,500 as the amount of guaranty to which the veteran is entitled 
under section 1810 of this title at the time the loan is made bears to 
$7,500; and the guaranty entitlement of any veteran who heretofore 
or hereafter has been granted a loan under this section shall be charged 
with-an amount which bears the same ratio to $7,500 as the amount of 
the loan bears to $13,500. 

(3) No veteran may obtain loans under this section aggregating 
more than $13,500. 

(e) Loans made under this section shall be repaid in monthly 
installments, except that in the case of any such loan made for any 
of the purposes described in paragraphs (2), (3), or (4) of section 
1810(a) of this title, the Administrator may provide that such loan 
shall be repaid in quarterly, semiannual, or annual installments. 

(f) In connection with any loan under this section, the Admin- 
istrator may make advances in cash to pay taxes and assessments on 
the real estate, to provide for repairs, alterations, and improvements, 
and to meet the incidental expenses of the transaction. The Adminis- 
trator shall determine the expenses incident to origination of loans 
made under this section, which expenses, or a reasonable flat allow- 
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ance in lieu thereof, shall be paid by the veteran in addition to the 
loan closing costs. 

(g) The Administrator may sell, and shall offer for sale, to any 
person or entity approved for such purpose by him, any loan made 
under this section at a price not less than par; that is, the unpaid 
balance plus accrued interest, and shall guarantee any loan thus sold 
subject to the same conditions, terms, and limitations which would be 
applicable were the loan guaranteed under section 1810 of this title. 

(h) No loan may be made under this section after July 25, [1960] 
1962, except pursuant to commitments issued by the Administrator 
before that date. 

(i)(1) If any builder or sponsor proposes to construct one or more 
dwellings in housing credit shortage area, the Administrator may 
enter into commitment with such builder or sponsor, under which funds 
available for loans under this section will be reserved for a period 
not in excess of three months, or such longer period as the Adminis- 
trator may authorize to meet the needs in any particular case, for the 
purpose of making loans to veterans to purchase such dwellings. Such 
commitment may not be assigned or transferred except with the writ- 
ten approval of the Administrator. The Administrator shall not 
enter into any such commitment unless such builder or sponsor pays 
a nonrefundable commitment fee to the Administrator in an amount 
determined by the Administrator, not to exceed 2 per centum of the 
funds reserved for such builder or sponsor. 

(2) Whenever the Administrator finds that a dwelling with respect 
to which funds are being reserved under this subsection has been sold, 
or contracted to be sold, to a veteran eligible for a direct loan under 
this section, the Administrator shall enter into a commitment to make 
the veteran a loan for the purchase of such dwelling. With respect 
to any loan made to an eligible veteran under this subsection, the 
Administration may make advances during the construction of the 
dwelling up to a maximum in advances of (A) the cost of the land 
plus (B) 80 per centum of the value of the construction in place. 

(3) After the Administrator has entered into a commitment to 
make a veteran a loan under this subsection, he may refer the proposed 
loan to the Voluntary Home Mortgage Credit Committee, in order to 
afford a private lender the opportunity to acquire such loan subject 
to guaranty as provided in subsection (g) of this section. If, before 
the expiration of sixty days after the loan made to the veteran by the 
Administrator is fully disbursed, a private lender agrees to purchase 
such loan, all or any part of the commitment fee paid to the Adminis- 
trator with respect to such loan may be paid to such private lender 
when such loan is so purchased. Ifa private lender has not purchased 
or agreed to purchase such loan before the expiration of sixty days 
after the loan made by the Administrator is fully disbursed, the 
commitment fee paid with respect to such loan shall become a part of 
the special deposit account referred to in subsection (c) of section 
1823 of this title. Ifa loan is not made to a veteran for the purchase 
of a dwelling, the commitment fee paid with respect to such dwelling 
shall become a part of such special deposit account. 

(4) The Administrator may exempt dwellings constructed through 
assistance provided by this subsection from the minimum land plan- 
ning and subdivision requirements prescribed pursuant to subsection 
(a) of section 1804 of this title, and with respect to such dwellings 
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may prescribe special minimum land planning and subdivision re- 
quirements which shall be in keeping with the general housing facili- 
ties in the locality but shall require that such dwellings meet minimum 
requirements of structural soundness and general acceptability. 

(j) (1) The Administrator shall commence the processing of any 
application for a loan under this section upon the receipt of such 
application, and shall continue such processing notwithstanding the 
fact that the assistance of the Voluntary Home Mortgage Credit 
Committee has been requested by the Administrator for the purpose 
of ascertaining whether or not such loan can be placed with a private 
lender. 

(2) If the assistance of such Committee has been requested by 
the Administrator in connection with any such application, and the 
Administrator is not notified by such Committee within twenty work- 
ing days after such assistance has been requested that it has been suc- 
cessful in enabling the applicant to place such loan with a private 
lender or expects to do so within ten additional working days, the 
Administrator shall proceed forthwith to complete any part of the 
processing of such application remaining unfinished, and to grant or 
deny the application in accurdance with the provisions of this section. 

(3) As used in this subsection, the term “working days” means 
calendar days exclusive of Saturdays, Sundays, and legal holidays. 

(k) Without regard to any other provision of this chapter, the 
Administrator may take or cause to be taken such action as in his 
judgment may be necessary or appropriate for or in connection with 
the custody, management, protection, and realization or sale of in- 
vestments under this section, may determine his necessary expenses 
and expenditures, and the manner in which the same shall be incurred, 
allowed and paid, may make such rules, regulations, and orders as 
he may deem necessary or appropriate for carrying out his functions 
under this section and section 1823 of this title and, except as other- 
wise expressly provided in this chapter, may employ, utilize, com- 
pensate, and, to the extent not inconsistent with his basic responsi- 
bilities under this chapter, delegate any of his functions under this 
section and section 1823 of this title to such persons and such corporate 
or other agencies, including agencies of the United States, as he may 
designate. 


§ 1812. Purchase of farms and farm equipment 

(a) Any loan to a veteran, if made pursuant to the provisions of 
this chapter, is automatically guaranteed if such loan is for one or 
more of the following purposes: 

(1) To purchase any lands, buildings, livestock, equipment, 
machinery, supplies or implements, or to repair, alter, construct, 
or improve any land, equipment, or building, including a farm- 
house, to be used in farming operations conducted by the veteran 
involving production in excess of his own needs. 

(2) For working capital requirements necessary for such farm- 
ing operations. 

(3) To purchase stock in a cooperative association where the 
purchase of such stock is required by Federal law as an incident 
to obtaining the loan. 
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(b) No loan may be guaranteed under this section unless— 

(1) the proceeds of the loan will be used for one of the purposes 
listed in subsection (a) in connection with bona fide farming 
operations conducted by the veteran; 

(2) such property will be useful in and reasonably necessary 
for efficiently conducting such operations; 

(3) the ability and experience of the veteran, and the nature 
of the proposed farming operations to be conducted by him, are 
such that there is a reasonable likelihood that such operations will 
be successful; and 

(4) the price paid or to be paid by the veteran for such prop- 
erty, or for the cost of construction, repairs, or alterations, does 
not exceed the reasonable value thereof as determined by the 
Administrator. 

(c) For the purpose of encouraging the construction and improve- 
ment of farm housing, the Administrator may guarantee a loan for 
the construction or improvement of a farmhouse which loan is secured 
by a first lien on a portion of the farm suitable in size and location as 
an independent home site, and may permit payment out of the pro- 
ceeds of such loan any sum required to obtain the release of such site 
from existing indebtedness. The Administrator may, in his discre- 
tion, except any loan for the construction or improvement of a farm- 
house from the first lien requirement imposed by section 1803(d)(3) 
of this title. 


§ 1813. Purchase of business property 


(a) Any loan to a veteran, if made pursuant to the provisions of 
this chapter, is automatically guaranteed if such loan is for one or 
more of the following purposes: 

(1) To be used for the purpose of engaging in business or pur- 
suing a gainful occupation. 

(2) For the cost of acquiring for such purpose land, buildings, 
supplies, equipment, machinery, tools, inventory, or stock in 
trade. 

(3) For the cost of the construction, repair, alteration, or im- 
provement of any realty or personalty used for such purpose. 

(4) To provide the funds needed for working capital for such 
purpose. 

(b) No loan may be guaranteed under this section unless— 

(1) the proceeds of such loan will be used by the veteran for 
any of the special purposes in connection with bona fide pursuit 
of a gainful occupation by the veteran; 

(2) such property will be useful in and reasonably necessary 
for the efficient and successful pursuit of such business or occu- 
pation; 

(3) the ability and experience of the veteran, and the conditions 
under which he proposes to pursue such business or occupation, 
are such that there is a reasonable likelihood that he will be suc- 
cessful in the pursuit of such business or occupation; and 

(4) the price paid or to be paid by the veteran for such prop- 
erty, or for the cost of construction, repairs, or alterations, does 
not exceed the reasonable value thereof as determined by the 
Administrator. 
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§ 1814. Loans to refinance delinquent indebtedness 


(a) Any loan to a veteran, if made pursuant to the provisions of 
this chapter, is automatically guaranteed if such loan is for one or 
more of the following purposes: 

(1) To refinance any indebtedness of the veteran which is 
secured of record on property to be used or occupied by him as 
a home or for farming purposes. 

(2) To refinance any indebtedness incurred by him in the 
pursuit of a gainful occupation which he is pursuing or which he 
proposes in good faith to pursue. 

(3) To pay any delinquent taxes or assessments on such prop- 
erty or business. 

(b) No loan may be guaranteed under this section unless— 

(1) such refinancing will aid the veteran in his economic 
readjustment; 

(2) the amount of the loan does not exceed the reasonable value 
of the property or business as determined by the Administrator; 
and 

(3) such loan became in default or the delinquency occured (A) 
before July 26, [1960] 1962, in the case of a World War II veteran 
(or, in the case of a veteran described in section 1801(a)(1)(B) 
of this title, before the expiration of [thirteen] fifteen years after 
World War II is deemed to have ended with respect to him), or (B) 
before February 1, 1965, in the case of a Korean conflict veteran. 


§ 1815. Insurance of loans 


(a) Any loan which might be guaranteed under the provisions of this 
chapter, when made or purchased by any financial institution subject 
to examination and supervision by an agency of the United States or 
of any State may, in lieu of such guaranty, be insured by the Adminis- 
trator under an agreement whereby he will reimburse any such insti- 
tution for losses incurred on such loan up to 15 per centum of the 
aggregate of loans so made or purchased by it. 

(b) Loans insured under this section shall be made on such other 
terms, conditions, and restrictions as the Administrator may prescribe 
within the limitations set forth in this chapter. The Administrator 
may fix the maximum rate of interest payable on any class of non- 
real-estate loans insured under this section at a figure not in excess 


of a 3 per centum discount rate or an equivalent straight interest rate 
on nonamortized loans. 


§ 1816. Procedure on default 


In the event of default in the payment of any loan guaranteed under 
this chapter, the holder of the obligation shall notify the Adminis- 
trator who shall thereupon pay to such holder the guaranty not in 
excess of the pro rata portion of the amount originally guaranteed, 
and shall be subrogated to the rights of the holder of the obligation 
to the extent of the amount paid on the guaranty. Before suit or fore- 
closure the holder of the obligation shall notify the Administrator of 
the default, and within thirty days thereafter the Administrator may, 
at this option, pay the holder of the obligation the unpaid balance of 
the obligation plus accrued interest and receive an assignment of the 
loan and security. Nothing in this section shall preclude any for- 
bearance for the benefit of the veteran as may be agreed upon by the 
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parties to the loan and approved by the Administrator. The Admin- 
istrator may establish the date, not later than the date of judgment 
and decree of foreclosure or sale, upon which accrual of interest or 
charges shall cease. 


§ 1817. Release from liability under guaranty 


Whenever any veteran disposes of residential property securing a 
guaranteed, insured, or direct loan obtained by him, the Administrator, 
upon application made by such veteran and by the transferee incident 
to such disposal, shall issue to such veteran in connection with such 
disposal a release relieving him of all further liability to the Admin- 
istrator on account of such loan (including liability for any loss 
resulting from any default of the transferee or any subsequent pur- 
chaser of such property) if the Administrator has determined, after 
such investigation as he may deem appropriate, that (1) the loan 
is current, and (2) the purchaser of such property from such veteran 
(A) has obligated himself by contract to purchase such property and 
to assume full liability for the repayment of the balance of the loan 
remaining unpaid, and has assumed by contract all of the obligations 
of the veteran under the terms of the instruments creating and securing 
the loan, and (B) qualifies from a credit standpoint, to the same 
extent as if he were a veteran eligible under section 1810 of this title, 
for a guaranteed or insured or direct loan in an amount equal to the 
unpaid balance of the obligation for which he has assumed liability. 


Subchapter I1I—Administrative Provisions 


§ 1820. Powers of Administrator 


(a) Notwithstanding the provisions of any other law, with respect 

to matters arising by reason of this chapter, the Administrator may— 

(1) sue and be sued in his official capacity in any court of 
competent jurisdiction, State or Federal; 

(2) subject to specific limitations in this chapter, consent to 
the modification, with respect to rate of interest, time of payment 
of principal or interest or any portion thereof, security or other 
provisions of any note, contract, mortgage or other instrument 
securing a loan which has been guaranteed or insured under this 
chapter; 

(3) pay, or compromise, any claim on, or arising because of, 
any such guaranty or insurance; 

(4) pay, compromise, waive or release any right, title, claim, 
lien or demand, however acquired, including any equity or any 
right of redemption; 

(5) purchase at any sale, public or private, upon such terms 
and for such prices as he determines to be reasonable, and take 
title to, property, real, personal or mixed; and similarly sell, at 
public or private sale, exchange, assign, convey, or otherwise dis- 
pose of any such property; and 

(6) complete, administer, operate, obtain and pay for insur- 
ance on, and maintain, renovate, repair, modernize, lease, or 
otherwise deal with any property acquired or held pursuant to 
this chapter. The acquisition of any such property shall not 
deprive any State or political subdivision thereof of its civil or 
criminal jurisdiction of, on, or over such property (including 
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power to tax) or impair the rights under the State or local law 
of any persons on such property. 

(b) The powers granted by this section may be exercised by the 
Administrator without regard to any other provision of law not 
enacted expressly in limitation of this section, which otherwise would 
govern the expenditure of public funds; however, section 5 of title 41 
shall apply to any contract for services or supplies on account of any 
property acquired pursuant to this section if the amount of such 
contract exceeds $1,000. 

(c) The financial transactions of the Administrator incident to, or 
arising out of, the guaranty or insurance of loans pursuant to this 
chapter, and the acquisition, management, and disposition of prop- 
erty, real, personal, or mixed, incident to such activities and pursuant 
to this section, shall be final and conclusive upon all officers of the 
Government. 

(d) The right to redeem provided for by section 2410(c) of title 28 
shall not arise in any case in which the subordinate lien or interest of 
the United States derives from a guaranteed or insured loan. 


§ 1821. Incontestability 


Any evidence of guaranty or insurance issued by the Administrator 
shall be conclusive evidence of the eligibility of the loan for guaranty 
or insurance under the provisions of this chapter and of the amount 
of such guaranty or insurance. Nothing in this section shall preclude 
the Administrator from establishing, as against the original lender, 
defenses based on fraud or material misrepresentation. The Admin- 
istrator shall not, by reason of anything contained in this section, be 
barred from establishing, by regulations in force at the date of such 
issuance or disbursement, whichever is the earlier, partial defenses 
to the amount payable on the guaranty or insurance. 


§ 1822. Recovery of damages 

(a) Whoever knowingly makes, effects, or participates in a sale 
of any property to a veteran for a consideration in excess of the reason- 
able value of such property as determined by the Administrator, shall, 
if the veteran pays for such property in whole or in part with the 
proceeds of a loan guaranteed by the Veterans’ Administration under 
section 1810, 1812, or 1813 of this title, be liable for three times the 
amount of such excess consideration irrespective of whether such 
person has received any part thereof. 

(b) Actions pursuant to the provisions of this section may be insti- 
tuted by the veteran concerned, in any United States district court, 
which court may, as a part of any judgment, award costs and reason- 
able attorneys’ fees to the successful party. If the veteran does not 
institute an action under this section within thirty days after discover- 
ing he has overpaid, or having instituted an action shall fail diligently 
to prosecute the same, or upon request by the veteran, the Attorney 
General, in the name of the Government of the United States, may 
proceed therewith, in which event one-third of any recovery in said 
action shall be paid over to the veteran and two-thirds thereof shall 
be paid into the Treasury of the United States. 

(c) The remedy provided in this section shall be in addition to any 
and all other penalties imposed by law. 
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§ 1823. Direct loan revolving fund 


(a) For the purposes of section 1811 of this title, the revolving fund 
heretofore established by section 513 of the Servicemen’s Readjust- 
ment Act of 1944 is continued in effect. For the purposes of further 
augmenting the revolving fund, the Secretary of the Treasury is 
authorized and directed to advance to the Administrator from time 
to time after December 31, 1958, and until June 30, [1960] 1962, 
such sums (not in excess of $150,000,000 in any one fiscal year, includ- 
ing prior advancements in fiscal year 1959) as the Administrator may 
request, except that the aggregate so advanced in any one quarter 
annual period shall not exceed the sum of $50,000,000, less that 
amount which has been returned to the revolving fund during the 
preceding quarter annual period from the sale of loans pursuant to 
section 1811(g) of this title. In addition the Secretary is authorized 
and directed to make available to the Administrator for this purpose 
from time to time as he may request the amount of any funds which 
may have been deposited to the credit of miscellaneous receipts under 
this subsection or subsection (c) of this section, except that no sums 
may be made available after July 25, [1960] 1962. After the last 
day on which the Administrator may make loans under section 1811 
of this title, he shall cause to be deposited with the Treasury of the 
United States, to the credit of miscellaneous receipts, that part of all 
sums in such revolving fund, and all amounts thereafter received, 
representing unexpended advances or the repayment or recovery of 
the principal of direct home loans, retaining, however, a reasonable 
reserve for making loans with respect to which he has entered into 
commitments with veterans before such last day. 

(b) On advances to such revolving fund by the Secretary of the 
Treasury, less those amounts deposited in miscellaneous receipts under 
subsections (a) and (c) the Administrator shall pay semiannually to 
the Treasurer of the United States interest at the rate or rates deter- 
mined by the Secretary of the Treasury, taking into consideration the 
current average rate on outstanding marketable obligations of the 
United States as of the last day of the month preceding the advance. 

(c) In order to make advances to such revolving fund, as authorized 
by law to effectuate the purposes and functions authorized in section 
1811 of this title, the Secretary of the Treasury may use, as a public 
debt transaction, the proceeds of the sale of any securities issued under 
the Second Liberty Bond Act, and the purposes for which securities 
may be issued under the Second Liberty Bond Act include such pur- 
poses. Such sums, together with all receipts under this section and 
section 1811 of this title, shall be deposited with the Treasurer of the 
United States, in a special deposit account, and shall be available, 
respectively, for disbursement for the purposes of section 1811 of this 
title. Except as otherwise provided in subsection (a) of this section, 
the Administrator shall from time to time cause to be deposited into 
the Treasury of the United States, to the credit of miscellaneous 
receipts, such of the funds in such account as in his judgment are not 
needed for the purposes for which they were provided, including the 
proceeds of the sale of any loans, and not later than June 30, [1961 
1963, he shall cause to be so deposited all sums in such account an 
all amounts received thereafter in repayment of outstanding obliga- 
tions, or otherwise, except so much thereof as he may determine to be 
os for purposes of liquidation of loans made from the revolving 
und, 
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§ 1824. Waiver of discharge requirements for hospitalized persons 


The benefits of this chapter may be afforded to any person who is 
hospitalized pending final discharge from active duty, if he is qualified 
therefor in every respect except for discharge. 


O 








86TH CoNGREsS HOUSE OF REPRESENTATIVES REPorT 
1st Session No. 727 


AUTHORIZING THE ANNEXATION OF CERTAIN REAL 
PROPERTY OF THE UNITED STATES BY THE CITY OF 
WYANDOTTE, MICH. 


Juty 28, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


(To accompany H.R. 383] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H.R. 383) to authorize the annexation of certain real 
property of the United States by the city of Wyandotte, Mich., having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, strike out all of lines 6, 7, 8, and 9, and insert in lieu thereof 
the following: 


city of any lands owned by the United States which were 
formerly within the boundaries of Ecorse Township and 
which lie due east of said city in the Detroit River. 


Page 1, after line 9, add a new section reading as follows: 


Src. 2. Said annexation shall be without prejudice to the 
full right of the United States and its lessees, licensees, and 
permittees to hold and enjoy said property and to make such 
use thereof and erect such structures thereon as may be pro- 
vided for by the laws of the United States or, in the case 
of a lessee, licensee, or permittee, by the terms of his lease, 
license or permit. 

PURPOSE 


The purpose of H.R. 383, as amended, is to direct the Secretary of 
the Interior to petition the city of Wyandotte, Mich., to annex lands 
now owned by the United States which are located within the bound- 
aries of what was once Ecorse Township and which lie to the east of 
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the present city limits in the channel of the Detroit River. The lands 
in question are ordinarily identified as Grassy Island and Mammy 
Juda Island and are presently under the jurisdiction of the U.S. Coast 
Guard which maintains aids to navigation on them. They were 
surveyed as public lands in 1845, although testimony was furnished 
to the committee that there is a deed on record in Wayne County, 
Mich., by which the State conveyed a 700- by 100-foot tract to the 
United States in 1893. 
NEED 


Under the laws of the State of Michigan, the prescribed method for 
extending the boundaries of a local government unit is by petition 
of the owner of the property to be annexed. Authority so to petition 
with respect to property owned by the United States is not now vested 
in any of its officers. Enactment of H.R. 383 will supply the necessary 
authority in the present case. 

The city of Wyandotte wishes, the committee was advised, to include 
the areas covered by the bill within its limits in order, among other 
things, to furnish police protection and to be in a position to enforce 
zoning ordinances if they become necessary to control future private 
land uses. Testimony before the Subcommittee on Public Lands 
indicated also that a part of the city’s desire for this legislation 
arises from its interest in possible future acquisition of adjacent 
water areas in the Detroit River which will be filled in as a result of 
dredging operations of the Department of the Army in the Rouge 
River. The expectation is that the proposed extension of the city 
limits would make it easier for the city to arrange for recreational 
or other public uses of such properties at a future date. 

While it is doubtful that any substantial advantage will accrue to 
the Federal Government from the proposed annexation, the desirabil- 
ity of such action from the point of view of the city of Wyandotte is 
not to be overlooked. It is for this reason that the committee recom- 
mends enactment of H.R. 383, as amended. 


DISCUSSION 


The committee has not attempted to delineate precisely the U.S. 
property covered by the bill. This will presumably be determined 
by the Secretary of the Interior when he petitions, in accordance with 
the bill, for annexation of the lands to the city. It may be pointed 
out, however, that a survey of Grassy and Mammy Juda Islands made 
in 1845 showed them to contain 144 and 132 acres, respectively. 
Since that time both have been badly eroded. Grassy Island is now 
broken into six small pieces with about 30 acres above water and 
Mammy Juda Island has dwindled to less than 1 acre above water. 
The dredging work of the Corps of Engineers will, it is expected, restore 
the above-water area to 380 acres. The term “lands,” as it is used in 
the amended bill, comprises all land within the described area owned 
by the United States whether it is submerged or above water. 

The committee wishes to emphasize that H.R. 383 does not carry 
with it any grant to the city of the lands to be annexed or any under- 
standing that they will be turned over to the city now or in the future. 
Future applications or proposals of the city or other parties to lease 
or acquire the Federal properties will be treated on their merits under 
the law as it exists at that time. 
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The committee wishes also to emphasize that it is not its intent, in 
recommending enactment of H.R. 383, that annexation shall lay any 
foundation for a future claim by the city of Wyandotte for Federal 
payments in lieu of taxes on account of the existence of Government- 
owned properties within the city limits. Particularly is this so since 
the annexation is, in reality, being proposed for the convenience of the 
city. 

COMMITTEE AMENDMENTS 


The committee amendment to section 1 of H.R. 383 was drafted 
after receipt of a letter from the city attorney of Wyandotte stating 
that the reference to “Grassy Island”’ in the bill as introduced was too 
restrictive. The city, he advised the committee, wished to include 
within its limits “all that portion of Ecorse Township lying north of 
Northline extended and east of the city of Wyandotte which is an 
area of perhaps 2 square miles comprising about 98 percent open 
water.” As noted above the committee has not attempted, and it 
could not attempt, to define precisely the lands which are owned by 
the United States within the area described in the amendment. 

The second committee amendment—dealing with the use of the 
land by the United States and its lessees—was prepared and is recom- 
mended in order to avoid any misunderstanding with respect to the 
applicability of local zoning ordinances and similar enactments to the 
lands in question while they are in the ownership of the United States, 
whether occupied by the Government itself or by its lessees, licensees, 
or permittees. 

DEPARTMENT REPORTS 


The Department of the Interior offered no objection to the enact- 
ment of H.R. 383. 

The Treasury Department offered no objection on the understand- 
ing that the term ‘“‘annexation”’ as used in the bill connotes only the 
inclusion of lands within the territorial limits of the city of Wyandotte. 
As stated above, this is the committee’s understanding. 

The Department of Justice made no recommendation. 

The Department of the Army offered no objection, indicating that 
the extension of the city limits would not interfere with plans for the 
use of the area concerned for the disposal of material dredged from 
the Rouge River. 

The reports referred to follow: 


U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., February 6, 1959. 
Hon. Wayne N. ASPINALL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. AsPINALL: This is in reply to your request for the views 
of this Department on H.R. 383, a bill to authorize the annexation of 
_— real property of the United States by the city of Wyandotte, 

ich. 

H.R. 383 is similar to H.R. 12849 of the 85th Congress. On July 25, 
1958, we reported to your committee that we would not object to the 
enactment of H.R. 12849, if the other agencies interested in the bill 
raised no objections. There has been no change in our views on this 
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matter since July 25, and, accordingly, we request that our report on 
H.R. 12849 be adopted as our report on H.R. 383. 
The Bureau of the Budget has advised us that there is no objection 
to the submission of this report to your committee. 
Sincerely yours, 
Roger Ernst, 
Assistant Secretary of the Interior. 


OFFICE OF THE SECRETARY OF THE TREASURY, 
Washington, May 16, 1959. 
Hon. Wayne N. ASPINALL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 

My Dear Mr. Cuarrman: Reference is made to the request of your 
committee for a report on H.R. 383, to authorize the annexation of 
cone real property of the United States by the city of Wyandotte, 

ich. 

The purpose of the proposed legislation is to direct the Secretary of 
the Interior to petition the city of Wyandotte, Mich., within 2 years 
of enactment of the bill, for the annexation as a part of such city 
certain property located in the Detroit River offshore from Wyandotte, 
known as Grassy Island. The island lies in section 21, township 3 
south, range 11 east, Michigan meridian, and comprises, according 
to the bill, 90 acres, more or less. 

Grassy Island was one of two islands reserved from public domain 


by Executive order dated November 13, 1843, for the purpose of 
establishing beacon lights thereon. It has ever since contained aids 
to navigation. Three such lighted aids are currently in service on 
the island which is in custody of the U.S. Coast Guard for the Federal 
Government. The island is «our 12 acres in size and is 


also used by the U.S. Corps of Engineers, under permit, to deposit 
spoil from dredging operations conducted in the vicinity of the island. 
Use of this area results in considerable savings to the Government in 
transporting spoilage. In addition, the Board of County Road Com- 
missioners, Wayne County, Mich., has been granted an easement to 
construct a raw water tunnel across the island. The continued use 
and proprietary control over the entire island property by the Federal 
Government is necessary. It is difficult to perceive of any significant 
benefit that would accrue to the Federal Government by the action 
proposed in the bill. 

The Department understands that the term “annexation” as used 
in the bill refers merely to an inclusion within the territorial bound- 
aries of Wyandotte and does not involve a divestiture of the pro- 
prietary interests of the United States. On this basis, the Department 
will interpose no objection to the proposed legislation. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
acm 

ery tr ours, 
s ne A. Gitmore F.ivss, 
Acting Secretary of the Treasury. 
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U.S. DepaRTMENT OF JUSTICE, 
OrricrE OF THE Deputy ATTORNEY GENERAL, 
Washington, D.C., May 19, 1959. 
Hon. Wayne N. AsPINALL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Cuarrman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H.R. 383) 
to authorize the annexation of certain real property of the United 
States by the city of Wyandotte, Mich. 

The bill would direct the Secretary of the Interior to petition the 
city of Wyandotte, Mich., for the annexation to the city of certain 
Federal real property known as Grassy Island located offshore from 
Wyandotte in the Detroit River. 

The subject of this legislation is not a matter for which the Depart- 
ment of Justice has primary responsibility, and we prefer to make no 
recommendation as to the enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 


LawrENcE E. WaAtsu, 
Deputy Attorney General. 


DEPARTMENT OF THE ARMY, 
Washington, D.C., July 6, 1959. 
Hon. Wayne N. ASPINALL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

Dear Mr. CuHarrman: Reference is made to your request for the 
views of the Department of the Army with respect to H.R. 383, 
86th Congress, a bill to authorize the annexation of certain real 
property of the United States by the city of Wyandotte, Mich. 

The Department of the Army interposes no objection to enactement 
of the above-mentioned bill, the purpose of which is to require the 
Secretary of the Interior to petition the city of Wyandotte, Mich., to 
annex Grassy Island in the Detroit River. 

The Corps of Engineers has selected Grassy Island as a disposal 
area for the disposition of material to be dredged from the Rouge 
River as part of a project for the maintenance of a navigable channel. 
This use is authorized under a permit from the U.S. Coast Guard for 
whose benefit the island, which is public land, has been set aside and 
reserved. The United States exercises concurrent jurisdiction over 
the property under deed from the State of Michigan dated August 27, 
1893, recorded at page 523 of volume 399 of the Wayne County 
record of deeds. 

Under the present status of use and jurisdiction it is possible for 
the Corps of Engineers to construct its disposal area on Grassy 
Island in a manner that will be most beneficial for project purposes. 
Inasmuch as the purpose of H.R. 383 is to merely permit the incor- 
poration of Grassy Island within the exterior boundaries of the city 
of Wyandotte, this Department’s use of the island as a disposal area 
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will not be disturbed. Accordingly this Department has no objection 
to enactment of H.R. 383. 

Enactment of this measure will have no effect on the budgetary 
requirements of the Department of the Army. 

Inasmuch as the committee requested that the report be submitted 
on an expedited basis, a determination has not been made of the 
position of the Bureau of the Budget. As soon as advice is received 
concerning the Bureau of the Budget views on the report it will be 
transmitted to your committee. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 


Heapquarters, DEPARTMENT OF THE ARMY, 
OFFICE OF THE SECRETARY OF THE ARMY, 
Washington, D.C., July 15, 1959. 
Hon. Warne N. ASPINALL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

Dear Mr. CuarrmMan: Reference is made to the letter of July 6, 
1959, from the Secretary of the Army to you, expressing the views of 
the Department of Defense with respect to H.R. 383, 86th Congress, 
a bill to authorize the annexation of certain real property of the United 
States by the city of Wyandotte, Mich. 

Inasmuch as the committee had requested that action be expedited, 
the report was submitted to the committee without a determination 
by the Bureau of the Budget as to whether it conformed to the program 
of the President. 

This is to inform you that the Bureau of the Budget, on July 15, 
1959, advised the Department of the Army that it had no objection 
to the report submitted to you on July 6, 1959. 

Sincerely, 
James K. Gaynor, 
Colonel, GS, Chief, Legislative Division. 


COMMITTEE RECOMMENDATION 


The committee recommends that H.R. 383, with the committee 
amendments, be enacted. O 
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ACREAGE HISTORY AND ALLOTMENTS 


Jury 28, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Garuines, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H.R. 7740] 


The Committee on Agriculture, to whom was referred the bill 
(H.R. 7740) to amend the Agricultural Adjustment Act of 1938, as 
amended, with respect to the preservation of acreage history and the 
reallocation of unused cotton acreage allotments, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Page 2, line 10, following the comma after the word “crop” insert 
“except for federally owned land,”. 

Page 3, line 8, strike out ‘‘(4)” and insert ‘‘(6)”’. 

Page 3, line 21, close parenthesis following ‘‘(6)”. 


STATEMENT 


H.R. 7740 deals with the acreage history and allotments for crops 
in the operation of production adjustment programs. 

All crops subject to acreage allotments are affected by the first 
section of the bill which provides that, beginning with the 1960 crop, 
the entire current farm allotment shall be regarded as planted if during 
the current year or either one of the 2 preceding years the acreage 
actually planted or devoted to the commodity on the farm (or regarded 
as planted because of participation in the soil bank) was 75 percent or 
more of the farm allotment. Acreage history credited to the farm 
under this provision also would be credited to the State and county. 
This procedure was recommended by the Department of Agriculture. 

The automatic preservation of history for allotment purposes, which 
coincided with the authorization of the acreage reserve of the soil 
bank, expires with the 1959 crops. Unless H.R. 7740 or some other 
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legislation is enacted, producers of allotted crops beginning with the 
1960 crops must plant each year in order to maintain the acreage 
history for their farms, county, and State. Thus if no action is taken, 
the result would be an increased production of crops already in surplus. 

Other sections of the bill relate specifically to the orderly transfer 
of unused cotton acreage allotments. 

Under H.R. 7740 the unused cotton allotments would be trans- 
ferred to other farms, first, within each county, and then within the 
State. Allotted cotton acreage not used within the State subsequently 
would become available for distribution in other States. 

The purpose is to require that a farmer holding a cotton acreage 
allotment plant it, voluntarily release it to retain the acreage history 
on his farm, or gradually forfeit it to other farmers who want to use it. 

By this legislation, as long as a farm maintains cotton acreage 
history equal to the farm allotment by planting or voluntarily releas- 
ing acreage for use by other farmers, the county and State would not 
lose any acreage history credit because of any underplanting of the 
farm allotment. But, to the extent that a farm fails in any year to 
receive acreage history equal to the farm allotment, the county and 
State would lose an equal amount of history for that year. 

H.R. 7740 would reduce the allotment base of all farms, regardless 
of size, where operators fail to plant or release at least 75 percent of 
the allotment each year, and allotments of these farms would shift 
gradually to other farms with bases which had not been reduced. 

Under this bill it is likely that the volume of released allotments 
would be greater than at present and that more released acreage would 
be surrendered to the State committees for reallocation within the 
State. 

The parts of the bill relating to cotton allotments and acreage 
history were worked out at a conference between representatives of 
cotton producers and officials of the Department of Agriculture. The 
Department has officially endorsed the legislation in a letter to the 
chairman of this committee. The committee has received numerous 
communication from throughout the Cotton Belt, all in support of 
the bill. The committee held public hearings on H.R. 7740, and all 
witnesses testified in support of the legislation, not one appearing in 
opposition. 


GENERAL DISCUSSION OF COTTON PROVISIONS 


Under present law, beginning with the 1960 crop, by planting as 
little as one-tenth acre of cotton 1 year out of each 3-year period, a 
cotton farm can maintain its eligibility to receive annually an allot- 
ment not less than the smaller of 10 acres or the 1958 farm allotment. 
However, the only way a farm which now has an allotment over 10 
acres can maintain the full cotton acreage history for the farm, county, 
and State—and thereby protect insofar as possible the future allot- 
ment of the farm—is to plant at least 90 percent of the farm allotment 
each year. 

With every indication that cotton will remain in a surplus supply 
position in the foreseeable future, it is unreasonable to require 90 
percent planting of farm allotments year after year in order that farms 
with allotments above 10 acres may protect their future allotments. 
Also, it is unfair that present law will, in the future, penalize cotton 
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farms now having allotments over 10 acres because of underplanting 
on farms with allotments of 10 acres or less in the county. 

H.R. 7740 permits a farm, county, and State to retain its full cotton 
acreage history without full planting of each farm allotment each 
year. This is done by prescribing certain requirements as to planting 
cotton or releasing unused allotment to the county committee. In 
general, the bill offers a reasonable plan under which the farmer who 
is seriously interested in protecting the cotton history for his farm 
and county may do so. In any case where a farm loses history 
through not meeting these requirements, there is a corresponding loss 
of history to the county and State. This results in reducing the allot- 
ment for the affected farm and the shifting of allotment to other farms 
in the county and in other counties in the State and elsewhere on 
which the full farm history has been maintained. 


DETAILED ANALYSIS OF THE BILL 


Section 377 of the Agricultural Adjustment Act of 1938, as amended, 
provides that, for the crop years 1957 through 1959, the entire farm 
acreage allotment for any commodity shall be considered for purposes 
of future State, county, and farm acreage allotments to have been 
planted to such commodity on such farm. Where all or part of a 
cotton, peanut, or rice farm allotment is released for reapportionment 
to other farms, section 377 provides that credit for such released 
acreage shall be calculated under the release provisions of the act. 
Section 377, which is usually referred to as providing for the ‘automatic 
preservation of history,’’ was enacted to complement the soil bank 
programs by permitting a farm, as well as the county and State, to 
receive full acreage history credit even though only a small acreage 
or no acreage was planted to the commodity. 

Because the several basic commodities for which acreage allotments 
are applicable are still in surplus supply, the Secretary of Agriculture 
recommended earlier this year that the automatic preservation provi- 
sion be made permanent law, with some modification. The Secre- 
tary’s recommendation is incorporated in the first section of H.R. 
7740 and would apply to the 1960 and succeeding crops. Under its 
terms, acreage history equal to the farm allotment would be preserved 
for a farm, county, and State if during the current year or during 
either 1 of the 2 preceding years the acreage planted to the com- 
modity on the farm (or regarded as planted because of participation 
in the soil bank or Great Plains programs) was equal to 75 percent or 
more of the farm allotment. For example, if on a farm having a 
20-acre wheat allotment for each of the years 1958, 1959, and 1960, 
no wheat was seeded in 1958, 15 acres in 1959, and none in 1960, the 
bill would provide for the farm, county, and State to receive wheat 
acreage history of 20 acres for 1960 because 75 percent of the 1959 
allotment had been seeded. Moreover, the bill would provide for 
preserving the farm wheat acreage history for 1961 up to the amount 
of the allotment for such year even though no wheat were actually 
seeded for 1961, since the 75 percent seeding in 1959 would still be in 
the 3-year farm base period. This example serves to illustrate that 
the provision is not ‘automatic’ as it was in 1957-59; however, it 
would afford the same protection to the grower who is sufficiently 
interested in maintaining the acreage history to plant the required 
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percentage of the farm allotment one year out of three. This pro- 
cedure works, therefore, to the benefit of the grower and also assists 
the surplus adjustment mechanism. If the history for a farm cannot 
be preserved for a particular year because the planting requirement 
has not been met in that year or either of the 2 preceding years, the 
acreage history for that year would be the acreage acutally planted 
plus that regarded as planted because of participation in the soil bank 
or Great Plains programs or the release of allotment to the county 
committee. It is to be noted that while a farm would receive acreage 
history credit for any cotton, peanuts, or rice allotment released to 
the county committee, this credit would not be taken into account in 
determining whether at least 75 percent of the farm allotment was 
planted in one of the years of the 3-year farm base period. 

In the absence of this extension of section 377, farmers interested in 
maintining full acreage history for their farms, counties, and States 
will be required, beginning with the 1960 crop, to plant all or a sub- 
stantial portion of the allotted acreage for the commodity. Under 
present conditions this obviously is undesirable. 

Section 2 of the bill relates solely to the cotton acreage allotments. 
Under present law there are three authorized methods for apportioning 
the county allotment among farms; namely, (1) the cropland factor 
method, (2) the average cotton acreage on the farm for the preceding 
3 years, and (3) the farm allotment for the preceding year. This 
third method, which appears in section 344(f)(8) of the 1938 act, was 
added by the Agricultural Act of 1958 and was used in all counties 
in establishing farm cotton allotments for the 1959 crop. This same 
method is used for establishing tobacco, peanut, and rice farm allot- 
ments. 

H.R. 7740 would revise section 344(f)(8) to require the Secretary to 
use the farm cotton allotment for the preceding year as the base for 
apportioning the county allotment to farms. Beginning with allot- 
ments established for the 1961 crop, the full amount of the previous 
allotment would be used as the base, however, only if an acreage 
equal to at least 75 percent of such allotment was actually planted to 
cotton or regarded as planted under the release provisions or the con- 
servation reserve or Great Plains program. Where this requirement 
was not met, the base would be the average of the previous allotment 
and the cotton acreage bistory determined for purposes of applying 
the 75-percent requirement just mentioned. For example, if a farm 
with a 20-acre cotton allotment for 1960 has only a 10-acre history 
credit for that year for purposes of the 75 percent rule, the base used 
in establishing the 1961 farm allotment would be 15 acres (20 plus 10 
divided by 2). 

Under present law each eligible old cotton farm is guaranteed an 
allotment not less than the smaller of 10 acres or the 1958 farm allot- 
ment. H.R. 7740 provides that farms protected by this minimum 
allotment provision shall also be subject to the 75 percent provision 
discussed in the preceding paragraph. For instance, if a farm re- 
ceived an allotment for 1960 of 8 acres because the 1958 farm allot- 
ment was 8 acres, and in 1960 only 4 acres were planted or regarded 
as planted on the farm, the minimum allotment base for purposes of 
establishing the 1961 farm allotment would be reduced from 8 acres 
to 6 acres (8 plus 4, divided by 2). The bill provides that the base 
for any farm shall not be adjusted if the county committee determines 
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that failure to plant at least 75 percent of the farm allotment was 
due to conditions beyond the control of producers on the farm. In 
any case where the county committee determined that the farm base 
adjustment required by the bill imposed undue hardship on the farmer, 
the farm allotment could be increased from the county reserve or by 
use of allotment released by other farms. 

The provisions of section 2 discussed up to this point are designed 
to bring about a shifting of allotment from farms which fail to protect 
the allotment base through planting, releasing or conservation reserve- 
Great Plains programs participation, or any combination of these, to 
other farms on which the 75 percent requirement is met. This shift 
would be accomplished, as indicated, by reducing the bases for the 
underplanted farms and maintaining the full bases for the other farms. 
The bill requires the Secretary to control this shifting so as to prevent 
any farm from receiving excessive allocations of allotment because 
of adjustments in the bases for other farms in the county. This 
control would probably be necessary only in a small cotton county 
where underplanting on a few large allotment farms could otherwise 
— an allotment windfall the following year for the small allotment 
arms. 

It is particularly important to note the manner in which the first 
section of H.R. 7740 as it applies to cotton dovetails with the provi- 
sions of section 2 discussed above. By planting at least 75 percent 
of the farm cotton allotment 1 year out of each 3-year period a farmer 
could maintain cotton acreage history equal to the farm allotment 
for his farm as well as for the county and State. However, at the 
same time the farm allotment would be subject to reduction following 
any year in which he failed to meet the 75 percent requirement of 
section 344(f)(8). Thus, under section 377 the acreage history for 
a county may be fully maintained over a period of years even though 
the entire allotment is not being used in any year, and this would 

robably result in the county allotment remaining at about the same 
evel year after year. But during this same period of years rapid 
changes could be taking place in the distribution of the county allot- 
ment among farms, with those farms which annually met the 75 per- 
cent requirement as to planting and releasing gradually increasing 
their shares of the available allotment for the county. On the other 
hand, to the extent that a farm failed in any year to receive acreage 
history equal to the farm allotment, the county would lose an equal 
amount of history for that year; and this loss of history to the county 
would result in allotment subsequently shifting to other counties in 
the State and elsewhere in which a lesser or no loss of history had 
occurred. 

Section 2 of H.R. 7740 would change present acreage allotment 
procedures in several other important respects. It would repeal 
section 344(g)(3) of the 1938 act, which provides that if the farm 
allotment is underplanted by not more than the larger of 10 percent 
of the allotment or 1 acre, the full allotment is regarded as planted 
to cotton. Section 377 and other provisions of this bill are considered 
as adequately serving the purposes which subsection (g)(3) did prior 
to 1957 when automatic preservation of history became effective. 

The bill amends section 344(i) of the 1938 act by adding a new 
sentence providing that the planting of cotton on a farm for which 
no allotment has been established will not make the farm eligible for 
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an allotment as an “old” cotton farm. Each of the other commodities 
has a similar provision in the 1938 act. 

The bill contains a revision of section 344(m)(2) of the 1938 act, 
which relates to the release and reapportionment of cotton acreage 
allotments. Under present law, where farm allotment is rcleased to 
the county committee, the farm receives acreage history for the 
acreage released but the county and State receive history only if the 
allotment is reapportioned to another farm and actually planted to 
cotton. The revised subsection provides that the release of allotment 
to the county committee shall cause history to be given the farm, 
county, and State regardless of whether the allotment is reapportioned 
and planted. There is omitted from the revised subsection (m)(2) the 
language which prohibits a county committee from surrendering 
released allotment to the State committee as long as any farmer in the 
county desires additional allotment. This language was added by the 
Agricultural Act of 1958. It is not considered necessary (1) since 
county committees customarily use the released allotments to establish 
fair and reasonable allotments in the county and do not surrender any 
allotment to the State committee except that which is truly surplus to 
their needs and (2) in view of the change discussed above which permits 
the county where the farm allotment is released to receive the acreage 
history credit even though the allotment is surrendered to the State 
committee and planted in another county. 


COMMITTEE AMENDMENT 


The only substantive committee amendment (p. 2, line 10) will 
exempt from provisions of the bill acreage allotments on federally 
owned land. This amendment was recommended by the Department 
of Agriculture in its letter of April 30, 1959, to the Speaker of the 
House. The letter explains in detail the reason for the amendment. 


DEPARTMENTAL APPROVAL 


H.R. 5741 (comprising sec. 1 of the bill herewith reported) was 
introduced at the request of the Department of Agriculture expressed 
in Executive Communication 673, copy of which is attached. At 
the hearing on H.R. 5741 certain amendments were proposed with 
which the Department expressed general agreement. Subsequently, 
proponents of the amendments and the Department of Agriculture 
did agree on the wording of these amendments and the Department’s 
recommendation that they be enacted was transmitted to the com- 
mittee in its letter to the chairman dated June 12, 1959, copy of 
which is also attached. Accordingly, H.R. 7740, the bill herewith 
reported, was introduced to embody H.R. 5741 and the rather ex- 
tensive amendments agreed to by the Department of Agriculture and 
representatives of the cotton industry. Section 1 is the original bill; 
section 2 the amendment recommended by the Department of 
Agriculture. 
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DEPARTMENT OF AGRICULTURE, 
Washington, D.C., March 5, 1959. 
THe SPEAKER OF THE Hovss, 
House of Representatives. 


Dear Mr. Speaker: This Department recommends the enact- 
ment of legislation to amend section 377 of the Agricultural Adjust- 
ment Act of 1938, as amended, concerning the preservation of unused 
acreage allotments. 

Under section 377 of the Agricultural Adjustment Act of 1938, as 
amended, the acreage allotment for a farm is regarded, for purposes 
of establishing future allotments, as planted even though little or no 
acreage is actually devoted to the commodity on the farm. This 
provision was enacted in the Agricultural Act of 1956 and it applies 
to the 1956 through 1959 crops of commodities for which acreage 
allotments are established. The acreage history credited to a farm 
under the provision is also credited to the county and to the State. 
As originally enacted, section 377 provided for the preservation of 
acreage history for a farm only if the farm operator filed a written 
request therefor with his local agricultural stabilization and con- 
servation county committee; however, upon recommendation by this 
Department the Congress in 1957 amended section 377 to make the 
preservation of acreage history automatic, that is, the requirement 
that the farm operator request preservation was eliminated (Public 
Law 85-266). 

It is our view that section 377, with some modification, should be 
extended to the 1960 and succeeding crops for which acreage allot- 
ments are established. There is attached a draft of amendatory 
language for this purpose. Under the proposed amendment, the 
acreage history for a farm for a particular commodity would be pre- 
served for the current year if the acreage actually planted or devoted 
to such commodity on the farm (or was regarded as planted under 
provisions of the Soil Bank Act or the Great Plains, program) during 
such year or during one of the 2 preceding years was as much as 
75 percent of such farm acreage allotment for such year. (For this 
purpose, the farm acreage allotment means, the farm acreage allot- 
ment after any release of allotment from the farm but prior to any 
reapportionment of released allotment to the farm.) Under this pro- 
posal a farm whose owner or operator had discontinued or substanti- 
ally reduced production of one of the basic commodities for which 
acreage allotments are established would gradually have reduced 
acreage history for the commodity, and to the extent that acreage 
history enters into the establishment of farm acreage allotments for 
the commodity the allotment for the farm would likewise be gradually 
reduced. In determining whether 75 percent or more of the farm 
allotment was planted, credit would be given, of course, as indicated 
above, for acreage regarded as devoted to the commodity by reason 
of participation in the Soil Bank Act program or the Great Plains 
program. Acreage history credit would not be given in connection 
with the additional acreage allotment established for a farm for 1959 
or 1960 under the choice (B) program for upland cotton. 
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At the time section 377 was enacted in 1956, the law provided that 
the acreage seeded in excess of the farm wheat acreage allotment 
would be credited to the farm, county and State as wheat history 
acreage. Therefore, language was included in section 377 which 
provided that where the wheat allotment was subsequently under- 
planted in order to release stored excess, the preservation provision 
would not apply in such cases. With the enactment of Public Law 
85-203, a producer is no longer able to plant an acreage to wheat 
in excess of the farm acreage allotment and receive history credit for 
the excess acreage. The proposed amendment therefore provides, 
after 1959, for the preservation of history acreage equal to the farm 
wheat allotment even though the allotment may have been under- 
planted for the purpose of releasing stored excess wheat. 

Subsection (g)(3) of section 344 of the Agricultural Adjustment Act 
of 1938, as amended, provides for the farm cotton acreage allotment 
to be regarded as fully planted if the acreage by which the allotment 
is underplanted is not more than the larger of 1 acre or 10 percent of 
the allotment. Administration of both this provision and section 377 
of the act would require voluminous, complex procedures, and since 
the proposed section 377 adequately protects the acreage history of 
farms on which at least 75 percent of the allotment is planted 1 year 
of a 3-year period, it is recommended that subsection (g)(3) be re- 
pealed. Section 2 of the proposed amendment provides for the repeal 
of this special history preservation provision for cotton. 

It is our recommendation that the Congress pass the proposed 
1mendment at the earliest possible date. Under present conditions, 
1960-crop wheat acreage allotments for individual farms will be 
established and furnished farmers early this summer. The question 
of whether farmers must plant their farm allotments to protect their 
acreage history should be settled well in advance of the time for 
seeding the 1960 crop, which in some areas begins in the latter part 
of August. If the Congress does not act early during the first session 
to extend section 377 which, as indicated above, expires with the 1959 
crop, many farmers who otherwise would not seed wheat this year 
for harvest in 1960 will do so in order to remove any question re- 
garding the preservation of their wheat acreage history. It is also 
desirable that the Congress act on this provision at an early date so 
that producers of all the commodities for which allotments are estab- 
lished may have adequate notice of the changes made in the provisions 
which were in effect for the 1956 through 1959 crops. 

There is attached a draft of the proposed legislation which we 
believe would accomplish the dee changes. A similar draft of 
proposed legislation has been sent to the President of the Senate. 

The enactment of this proposed legislation would not require 
additional appropriation of funds. 

The Bureau of the Budget advises that it has no objection to the 
submission of the proposed legislation. 

Sincerely yours, 
E. T. Benson. 
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DEPARTMENT OF AGRICULTURE, 
Washington, D.C., June 12, 1959. 
Hon. Harotp D. Cootey, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Drar ConcGressMAN Coo.tzy: In accordance with your request at 
the hearing before the House Agriculture Committee on June 2, 1959, 
we have reviewed certain items of cotton legislation presented by 
representatives of several of the cotton producing States. The pro- 
posal is to expand section 2 of H.R. 5741 to include three additional 
items of cotton legislation. Two copies of a draft of these amend- 
ments to H.R. 5741 as considered by the Department are enclosed. 

The Department has no objection to the enactment of these amend- 
ments to H.R. 5741. 

In general H.R. 5741 provides with respect to cotton that beginning 
with the 1960 crop the entire allotment shall be preserved as history 
acreage if for the current year or either of the 2 preceding years an 
acreage equal to at least 75 percent of the cotton allotment for such 
year was actually planted or devoted to cotton on the farm or was 
regarded as planted under the Soil Bank Act or the Great Plains 
program. 

The proposed amendments to H.R. 5741 do not change any of the 
provisions of the bill or conflict with the provisions of the bill. The 
amendments make the following changes in section 344 of the Agri- 
cultural Adjustment Act of 1938, as amended: 

1. Paragraph (8) of subsection (f) is amended to require that if 
cotton allotments were in effect in the preceding year that, beginning 
with the 1961 crop of cotton, the farm acreage allotment be determined 
on the basis of the farm allotment for the preceding year rather than 
by using the cropland percentage method or the 3-year average cotton 
acreage basis. Paragraph (8) of subsection (f) 1s also amended so 
that, beginning with the 1961 crop, if the acreage actually planted to 
cotton on a farm or regarded as planted under the Soil Bank Act, the 
Great Plains program, or the release and reapportionment provisions 
of the act, is less than 75 percent of the farm allotment for such year, 
instead of using the allotment as the farm base, the base shall be the 
average of (1) the acreage planted or regarded as planted to cotton 
on the farm, and (2) the farm allotment, for the last year prior to the 
one for which the allotment is being established. The 1958 allot- 
ment for the farm used for establishing minimum farm allotments 
would be adjusted so as not to exceed the average acreage so deter- 
mined. A farm base would not be adjusted downward if the county 
committee determines that failure to plant as much as 75 percent of 
the farm allotment was due to conditions beyond the control of pro- 
ducers on the farm. Provision is made for establishing limitations on 
allotments for other farms in the county so that such allotments would 
not be increased excessively with allotment recouped from farms 
whose allotments would be reduced under the foregoing provisions. 

2. Subsection (i) is amended by providing that the planting of 
cotton on a farm without an allotment will not make such farm 
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eligible for an allotment as an old cotton farm. Other commodities 
already have legislation to this effect. 

3. Subsection (m)(2) is amended to provide that the county in 
which cotton allotment is released will get credit for the planting of 
such allotment even though it may not be reapportioned to other farms 
and planted either in the same county or elsewhere. Likewise the 
State will receive credit for having planted all released allotments 
whether they are actually reapportioned and planred. Under present 
law a county and State do not receive acreage history credit unless 
released acreage is reapportioned to other farms and is actually planted 
to cotton. Subsection (m)(2) is also amended to strike out a provision 
added last year which prohibits a county committee from surrendering 
released allotment to the State committee as long as any cotton 
farmer in the county desires additional allotment. 

Any time a farm loses history credit under the provisions of section 
1 of H.R. 5741 due to the fact that the acreage actually planted to 
cotton on the farm or regarded as planted to cotton on the farm for 
all 3 years in the farm base period is less than 75 percent of the farm 
acreage allotment, the county and the State also lose an equal amount 
of history acreage. ‘To the extent that acreage is lost by States under 
this provision, the national allotment would tend to shift to other 
States. 

Present law freezes allotments to many farms on which cotton is 
no longer produced. However, the owners of most of these farms 
want to keep the cotton allotment since it adds value to the land. 
This year some 80,000 farm operators released about 550,000 acres 
of cotton allotment and practically all of this acreage was reappor- 
tioned to 128,000 other farms. The amendments do not eliminate 
the release provisions of the act. In fact they may cause more activ- 
ity under such provisions. However, the amendments will, in time, 
result in allotment being shifted from farms which are not planting 
cotton to other farms in the county which are using their allotments. 
In addition, a farm will not be guaranteed an allotment at the same 
level year after year under the so-called 10-acre minimum provision 
unless certain requirements as to maintenance of the cotton history 
for the farm are met. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morss, 
Acting Secretary. 


DEPARTMENT OF AGRICULTURE, 
Washington, D.C., April 30, 1959. 
Hon. Sam Raysurn, 
Speaker, House of Representatives. 

Dear Mr. Speaker: On March 5, 1959, we recommended enact- 
ment of a bill to amend section 377 of the Agricultural Adjustment 
Act of 1938, as amended, relating to the preservation of unused acreage 
allotments. We are now suggesting a modification in the bill submitted 
with that recommendation to take care of certain problems on acreage 
allotments established on Government-owned land which cannot be 
used because of leases which in accordance with section 125 of the 
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Agricultural Act of 1956 and the President’s memorandum of May 21, 
oa prohibit the production of price-supported crops in surplus 
supply. 

he modification suggested is to amend the bill submitted on 
March 5 by inserting in the first proviso immediately following the 
—— “the 1960 crop,” the language “except for federally owned 
and.” 

At present all crops for which acreage allotments are established— 
wheat, rice, cotton, peanuts, and tobacco—are in surplus supply, and 
it appears likely that they will continue to be in surplus supply in the 
near future. Asa result, unless existing legislation is changed so that 
we can consider unused allotments on Government-owned lands as 
having been planted for purposes of establishing future allotments, 
these unused allotments, under allotment procedures, eventually will 
be transferred completely to privately owned farms with these results: 

(1) The objective of section 125 and the President’s memorandum 
will be nullified because production of surplus acreage-allotment crops 
will not be reduced despite the issuance of restrictive leases. 

(2) The Government-owned land for which restrictive leases have 
been issued will lose its acreage allotments and, in turn, potential 
rental value when these allotment crops are no longer in surplus and 
again can be produced on Government-owned land. 

In the absence of this suggested change all that would have been 
accomplished by the issuance of restrictive leases under section 125 
would have been to transfer allotments from Government-owned land 
to privately owned land. While we do not believe that this was the 
intent of the legislation, there is no action we can take under the 
Agricultural Adjustment Act of 1938, as amended, to stop the shift 
unless we are provided with authority of the type being requested. 

This proposed revision should become effective with 1960 crops. 
Similar authority for prior crops was not needed because section 377 
contained authority for the preservation of unused allctments which 
lapsed at the end of the 1959 crop season. 

As of June 30, 1958, leases prohibiting production of price-supported 
crops in surplus supply were in effect on approximately 400,000 acres 
of Government-owned land. It is anticipated that additional acreage 
will be placed under restrictive lease during the next few years as old 
leases signed before section 125 became effective expire and are re- 
placed with new leases containing a restrictive clause. We do not 
have information as to the volume of allotments established on this 
acreage. 

A similar draft of the proposed legislation has been sent to the 
President of the Senate. 

The enactment of the proposed bill would not require an additional 
appropriation of funds. On the contrary, it could result in some 
reduction in expenditures for price support purposes, the extent de- 
pending upon the amount of the acreage allotments established for 
Government-owned land which are not used due to restrictive leases. 

The Bureau of the Budget advises that it has no objection to the 
submission of this proposed legislation. 

Sincerely yours, 
True D. Morse, 
Acting Secretary. 


59015°--59 H. Rept., 86-1, vol. 5 27 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of .Representatives, changes in existing law made by the bill are 
shown as follows (new matter is printed in italic and existing law in 
which no change is proposed is shown in roman): 


AGrRIcuLTURAL ApJusTMENT Act oF 1938, As AMENDED 











a 





* * * * 










ACREAGE ALLOTMENTS 


Sec. 344. (a) Whenever a national marketing quota is proclaimed 
under section 342, the Secretary shall determine and proclaim a na- 
tional acreage allotment for the crop of cotton to be produced in the 
next calender year. The national acreage allotment for cotton shall 
be that acreage, based upon the national average yield per acre of 
cotton for the four years immediately preceding the calendar year in 
which the national marketing quota is proclaimed, required to make 
available from such crop an amount of cotton equal to the national 
marketing quota. 

(b) The national acreage allotment for cotton for 1953 and sub- 
sequent years shall be apportioned to the States on the basis of the 
acreage planted to cotton (including the acreage regarded as having 
been planted to cotton under the provisions of Public Law 12, Seventy- 
ninth Congress) during the five calendar years immediately preceding 
the calendar year in which the national marketing quota is proclaimed, 
with adjustments for abnormal weather conditions during such period: 
Provided, That there is hereby established a national acreage reserve 
consisting of one hundred thousand acres which shall be in addition to 
the national acreage allotment; and such reserve shall be apportioned 
to the States on the basis of their needs for additional acreage for estab- 
lishing minimum farm allotments under subsection (f)(1), as de- 
termined by the Secretary without regard to State and county acreage 
reserves (except that the amount apportioned to Nevada shall be one 
thousand acres), and the additional acreage so apportioned to the State 
shall be apportioned to the counties on the same basis and added to the 
county acreage allotment for apportionment to farms pursuant to sub- 
section (f) of this section (except that no part of such additional 
acreage shall be used to increase the county reserve above 15 per 
centum of the county allotment determined without regard to such 
additional acreage). Additional acreage apportioned to a State for 
any year under the foregoing proviso shall not be taken into account 
in establishing future State acreage allotments. Needs for additional 
acreage under the foregoing proviso and under the last proviso in sub- 
section (e) shall be determined as though allotments were first com- 
pores without regard to subsection (f)(1): Provided, That there is 

ereby established a national acreage reserve consisting of three 
hundred and ten thousand acres which shall be in addition to the 
national acreage allotment; and such reserve shall be apportioned to 
the States on the basis of their needs for additional acreage for estab- 
lishing minimum farm allotments under subsection (f)(1), as de- 
termined by the Secretary without regard to State and county acre- 
age reserves (except that the amount apportioned to Nevada shall 
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be one thousand acres). For the 1960 and succeeding crops of cotton, 
the needs of States (other than Nevada) for such additional acreage 
for such purpose may be estimated by the Secretary, after taking 
into consideration such needs as determined or estimated for the 
preceding crop of cotton and the size of the national acreage allot- 
ment for such crop. The additional acreage so apportioned to the 
State shall be apportioned to the counties on the basis of the needs 
of the counties for such additional acreage for such purpose, and 
added to the county acreage allotment for apportionment to farms 
pursuant to subsection (f) of this section (except that no part of such 
additional acreage shall be used to increase the county reserve above 
15 per centum of the county allotment determined without regard to 
such additional acreage). Additional acreage apportioned to a State 
for any year under the foregoing proviso shall not be taken into 
account in establishing future State acreage allotments. Needs for 
additional acreage under the foregoing provisions and under the last 
proviso in subsection (e) shall be determined or estimated as though 
allotments were first computed without regard to subsection (f)(1). 

(c) (Applicable only to the 1950 and 1951 crops of cotton.) 

(d) (Applicable only to the 1952 crop of cotton.) 

(e) The State acreage allotment for cotton shall be apportioned 
to counties on the same basis as to years and conditions as is appli- 
cable to the State under subsections (b), (c), and (d) of this section: 
Provided, That the State committee may reserve not to exceed 10 per 
centum of its State acreage allotment (15 per centum if the State’s 
1948 planted acreage was in excess of one million acres and less than 
half its 1943 allotment) which shall be used to make adjustments in 
county allotments for trends in acreage, for counties adversely affected 
by abnormal conditions affecting plantings, or for small or new farms, 
or to correct inequities in farm allotments and to prevent hardship: 
Provided further, That if the additional acreage allocated to a State 
under the proviso in subsection (b) is less than the requirements as 
determined by the Secretary for establishing minimum farm allot- 
ments for the State under subsection (f)(1), the acreage reserved 
by the State committee under this subsection shall not be less than the 
smaller of (1) the remaining acreage so determined to be required for 
establishing minimum farm allotments or (2) 3 per centum of the 
State acreage allotment; and the acreage which the State committee 
is required to reserve under this proviso shall be allocated to counties 
on the basis of their needs for additional acreage for establishing 
minimum farm allotments under subsection (f)(1), and added to 
the county acreage allotment for apportionment to farms pursuant 
to subsection (f) of this section (except that no part of such addi- 
tional acreage shall be used to increase the county reserve above 15 
per centum of the county allotment determined without regard to 
such additional acreages): Provided further, That if the additional 
ee allocated to a State under the proviso in subsection (b) is 
less than the requirements as determined or estimated by the Secre- 
tary for establishing minimum farm allotments for the State under 
subsection (f)(1), the acreage reserved under this subsection shall 
not be less than the smaller of (1) the remaining acreage so deter- 
mined or estimated to be required for establishing minimum farm 
allotments or (2) 3 per centum of the State acreage allotment; and the 
acreage which is required to be reserved under this proviso shall be 
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allocated to counties on the basis of their needs for additional acreage 
for establishing minimum farm allotments, under subsection (f) (1), 
and added to the county acreage allotment for apportionment to 
farms pursuant to subsection (f) of this section (except that no part 
of such additional acreage shall be used to increase the county reserve 
above 15 per centum of the county allotment determined without 
regard to such additional acreages). 

(f) The county acreage allotment, less not to exceed the percentage 
provided for in paragraph (3) of this subsection, shall be apportioned 
to farms on which cotton has been planted (or regarded as having 
been planted under the provisions of Public Law 12, Seventy-ninth 
Congress) in any one of the three years immediately preceding the 
year tor which such allotment is determined on the following basis: 

(1) Insofar as such acreage is available, there shall be allotted 
the smaller of the following: (A) ten acres; or (B) the acreage 
allotment established for the farm for the 1958 crop. 

(2) The remainder shall be allotted to farms other than farms 
to which an allotment has been made under paragraph (1)(B) so 
that the allotment to each farm under this paragraph together 
with the amount of the allotment to such farm under paragraph 
(1)(A) shall be a prescribed percentage (which percentage shall 
be the same for all such farms in the county or administrative 
area) of the acreage, during the preceding year, on the farm 
which is tilled annually or in regular rotation, excluding from 
such acreages the acres devoted to the production of sugarcane 
for sugar; sugar beets for sugar; wheat, tobacco, or rice for 
market; peanuts picked and threshed; wheat or rice for feeding 
to livestock for market; or lands determined to be devoted pri- 
marily to orchards or vineyards, and nonirrigated lands in irri- 
gated areas: Provided, however, That if a farm would be allotted 
under this paragraph an acreage together with the amount of the 
allotment to such farm under paragraph (1)(A) in excess of the 
largest acreage planted (and regarded as planted under Public 
Law 12, Seventy-ninth Congress) to cotton during any of the 
preceding three years, the acreage allotment for such farm shall 
not exceed such largest acreage so planted (and regarded as 
planted under Public Law 12, Seventy-ninth Congress) in any 
such year. 

(3) The county committee may reserve not in excess of 15 
per centum of the county allotment * * * which, in addition to 
the acreage made available under the proviso in subsection (e), 
shall be used for (A) establishing allotments for farms on which 
cotton was not planted (or regarded as planted under Public 
Law 12, Seventy-ninth Congress) during any of the three cal- 
endar years immediately preceding the year for which the allot- 
ment is made, on the basis of land, labor, and equipment available 
for the production of cotton, crop-rotation practices, and the 
soil and other physical facilities affecting the production of 
cotton; and (B) making adjustments of the farm acreage allot- 
ments established under paragraphs (1) and (2) of this sub- 
section so as to establish allotments which are fair and reasonable 
in relation to the factors set forth in this paragraph and abnormal 
conditions of production on such farms, or in making adjustments 
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in farm acreage allotments to correct inequities and to prevent 
hardships: Provided, That not less than 20 per centum of the 
acreage reserved under this subsection shall, to the extent 
required, be allotted, upon such basis as the Secretary deems fair 
and reasonable to farms (other than farms to which an allotment 
has been made under subsection (f)(1)(B)), if any, to which an 
allotment of not exceeding fifteen acres may be made under 
other provisions of this subsection. 

(4) (Applicable only to the 1950 crop of cotton.) 

(5) (Applicable only to the 1950 crop of cotton) 

(6) Notwithstanding the provisions of paragraph (2) of the 
subsection, if the county committee recommends such action and 
the Secretary determines that such action will result in a more 
equitable distribution of the county allotment among farms in the 
county, the remainder of the county acreage allotment (after 
making allotments as provided in paragraph (1) of this sub- 
section) shall be allotted to farms other than farms to which an 
allotment has been made under paragraph (1)(B) of this sub- 
section so that the allotment to each farm under this paragraph 
together with the amount of the allotment of such farm under 
paragraph (1)(A) of this subsection shall be a prescribed per- 
centage (which percentage shall be the same for all such farms 
in the county) of the average acreage planted to cotton on the 
farm during the three years immediately preceding the year for 
which such allotment is determined, adjusted as may be neces- 
sary for abnormal conditions affecting plantings during such 
three-year period: Provided, That the county committee may in 
its discretion limit any farm acreage allotment established under 
the provisions of this paragraph for any year to an acreage not 
in excess of 50 per centum of the cropland on the farm, as deter- 
mined pursuant to the provisions of paragraph (2) of this sub- 
section: Provided further, That any part of the county acreage 
allotment not apportioned under this paragraph by reason of the 
initial application of such 50 per centum limitation shall be 
added to the county acreage reserve under paragraph (3) of this 
subsection and shall be available for the purposes specified there- 
in. If the county acreage allotment is apportioned among the 
farms of the county in accordance with the provisions of this 
paragraph, the acreage reserved under paragraph (3) of this 
subsection may be used to make adjustments so as to establish 
allotments which are fair and reasonable to farms receiving 
allotments under this paragraph in relation to the factors set 
forth in paragraph (3). 

(7) (A) in the event that any farm acreage allotment is less 
than that prescribed by paragraph (1), such acreage allotment 
shall be increased to the acreage prescribed by paragraph (1). 
The additional acreage required to be allotted to farms under 
this paragraph shall be in addition to the county, State, and 
national acreage allotments and the production from such acre- 
age shall be in addition to the national marketing quota. 
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(B) Notwithstanding any other provision of law— 

(i) the acreage i which any farm acreage allotment for 
1959 or any subsequent crop established under paragraph 
(1) exceeds the acreage which would have been allotted to 
such farm if its allotment had been computed on the basis 
of the same percentage factor applied to other farms in the 
county under paragraph (2), (6), or (8) shall not be taken 
into account in establishing the acreage allotment for such 
farm for any crop for which acreage is allotted to such farm 
under paragraph (2), (6), or (8); and acreage shall be allotted 
under paragraph (2), (6), or (8) to farms which did not 
receive 1958 crop allotments in excess of ten acres if and 
only if the Secretary determines (after considering the allot- 
ments to other farms in the county for such crop compared 
with their 1958 allotments and other relevant factors) that 
equity and justice require the allotment of additional acre- 
age to such farm under paragraph (2), (6), or (8), 

(ii) the acreage by which any county acreage allotment 
for 1959 or any subsequent crop is increased from the 
national or State reserve on the basis of its needs for addi- 
tional acreage for establishing minimum farm allotments 
shall not be taken into account in establishing future county 
acreage allotments, and 

(iii) the additional acreage allotted pursuant to subpara- 
graph (A) of this paragraph (7) shall not be taken into 
account in establishing future State, county, or farm acreage 
allotments. 

((8) Notwithstanding the foregoing provisions of paragraphs 
(2) and (6) of this subsection, the Secretary may, if he determines 
that such action will facilitate the effective administration of the 
provisions of the Act, provide for the county acreage allotment 
for the 1959 and succeeding crops of cotton, less the acreage 
reserved under paragraph (3) of this subsection, to be appor- 
tioned to farms on which cotton has been planted in any one of 
the three years immediately preceding the year for which such 
allotment is determined, on the basis of the farm acreage allot- 
ment for the year immediately preceding the year for which 
such apportionment is made, adjusted as may be necessary (i) 
for any change in the acreage of cropland available for the pro- 
duction of cotton, or (ii) to meet the requirements of any pro- 
vision (other than those contained in paragraphs (2) and (6)) 
with respect to the counting of acreage for history purposes.] 

(8) Notwithstanding the foregoing provisions of paragraphs (2) 
and (4) of this subsection, the Secretary shall, if allotments were in 
effect the preceding year, provide for the county acreage allotment for 
the 1959 and succeeding crops of cotton, less the acreage reserved 
under paragraph (8) of this subsection, to be apportioned to farms 
on which cotton has been planted in any one of the three years im- 
mediately preceding the year for which such allotment is determined, 
on the basis of the farm acreage allotment for the year immediately 
preceding the year for which such apportionment 1s made, adjusted 
as may be necessary (1) for any change in the acreage of cropland 
available for the production of cotton, or (ii) to meet the requirements 
of any provision (other than those contained in paragraphs (2) and 
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(6) with respect to the counting of acreage for history purposes: 
Provided, That, beginning with allotments established for the 1961 
crop of cotton, if the acreage actually planted (or regarded as planted 
under the Soil Bank Act, the Great Plains program, and the release 
and reapportionment provisions of subsection (m) (2) of this section) 
to cotton on the farm in the preceding year was less than 75 per 
centum of the farm allotment for such year, in lieu of using such 
allotment as the farm base as provided in this paragraph, the base 
shall be the average of (1) the cotton acreage for the farm for the 
preceding year as determined for purposes of this proviso and (2) 
the allotment established for the farm pursuant to the provisions of 
this subsection (f) for such preceding year; and the 1958 allotment 
used for establishing the minimum farm allotment under paragraph 
(1) of this subsection (f) shall be adjusted to the average acreage so 
determined. The base for a farm shall not be adjusted as provided 
in this paragraph if the county committee determines that failure to 
plant at least 75 per centum of the farm allotment was due to con- 
ditions beyond the control of producers on the farm. The Secretary 
shall establish limitations to prevent allocations of allotment to farms 
not affected by the foregoing proviso, which would be excessive on the 
basis of the cropland, past cotton acreage, allotments for other com- 
modities, and good soil conservation practices on such farms. 

(g) Notwithstanding the foregoing provisions of this section— 

(1) State, county, and farm acreage allotments and yields for 
cotton shall be established in conformity with Public Law 28, 
Eighty-first Congress. 

(2) In apportioning the county allotment among the farms 
within the county, the Secretary, through the local committees, 
shall take into consideration different conditions within separate 
administrative areas within a county if any exist, including types, 
kinds, and productivity of the soil so as to prevent discrimination 
among the administrative areas of the county. 

((3) For any farm on which the acreage planted to cotton in 
any year is less than the farm acreage allotment for such year 
by not more than the larger of 10 per centum of the allotment 
or one acre, an acreage equal to the farm acreage allotment shall 
be deemed to be the acreage planted to cotton on such farm, and 
the additional acreage added to the cotton acreage history for the 
farm shall be added to the cotton acreage history for the county 
and State.] 

(h) Repealed by P. L. 85-835 (72 Stat. 996.), August 28, 1958. 

(i) Notwithstanding any other provision of this Act, any acreage 
planted to cotton in excess of the farm acreage allotment shall not be 
taken into account in establishing State, county, and farm acreage 
allotments. Notwithstanding any other provision of this act, beginning 
with the 1960 crop the planting of cotton on a farm in any of the imme- 
diately preceding three years that allotments were in effect but no allotment 
was established for such farm for any year of such three year period shall 
not make the farm eligible for an allotment as an old farm under subsection 
) of this section: Provided, however, That by reason of such planting 
the farm need not be considered as ineligible for a new farm al'otment 
under subsection (f) (3) of this section. 

(j) Notwithstanding any other provision of this Act, State and 
county committees shall make available for inspection by owners or 
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operators of farms receiving cotton acreage allotments all records 
pertaining to cotton acreage allotments and marketing quotas. 

(k) Notwithstanding any other provision of this section except 
subsection (g) (1), there shall be allotted to each State for which an 
allotment is made under this section not less than the smaller of (A) 
four thousand acres or (B) the highest acreage planted to cotton in 
any one of the three calendar years immediately preceding the year 
for which the allotment is made. 

(1) (This subsection relating to war crops under Public Law 12, 
Seventy-ninth Congress, does not apply to the 1955 and succeeding 
crops of cotton.) 

(m) Notwithstanding any other provision of law— 

(1) Applicable only to 1954 crop of cotton) 

[(2) Any part of any farm cotton acreage allotment on which 
cotton will not be planted and which is voluntary surrendered 
to the county committee shall be deducted from the allotment 
to such farm and may be reapportioned by the county committee 
to other farms in the same county receiving allotments in 
amounts determined by the county committee to be fair and 
reasonable on the basis of past acreage of cotton, land, labor, 
equipment available for the production of cotton, crop rotation 
practices, and soil and other physical facilities affecting the pro- 
duction of cotton. If all of the allotted acreage voluntarily sur- 
rendered is not needed in the county, the county committee may 
surrender the excess acreage to the State committee to be used 
for the same purposes as the State acreage reserve under sub- 
section (e) of this section; but no such acreage shall be sur- 
rendered to the State committee so long as any farmer receiving 
a cotton acreage allotment in such county desires additional cot- 
ton acreage. Any allotment transferred under this provision 
shall be regarded for the purposes of subsection (f) of this 
section as having been planted on the farm from which trans- 
ferred rather than on the farm to which transferred, except that 
this shall not operate to make the farm from which the allotment 
was transferred eligible for an allotment as having cotton planted 
thereon during the three-year base period: Provided, That 
notwithstanding any other provisions of law, any part of any 
farm acreage aliotnena may be permanently released in writing 
to the county committee by the owner and operator of the farm, 
and reapportioned as provided herein. Acreage surrendered, 
reapportioned under this paragraph, and planted shall be 
credited to the State and county in determining future acreage 
allotments. The provisions of this paragraph shall apply also 
to extra long staple cotton covered by section 347 of this Act.] 

(2) Any part of any farm cotton acreage allotment on which 
cotton will not be planted and which is voluntarily surrendered to 
the county committee shall be deducted from the allotment to such 
farm and may be reapportioned by the county committee to other 
farms in the same county recewing allotments in amounts determined 
by the county committee to be fair and reasonable on the basis of 
past acreage of cotton, land, labor, equipment available for the 
production of cotton, crop rotation practices, and soil and other 
physical facilities affecting the production of cotton. If all of the 
allotted acreage voluntarily surrendered is not needed in the county, 
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the county committee may surrender the excess acreage to the State 
committee to be used for the same purposes as the State acreage 
reserve under subsection (e) of this section. Any allotment released 
under this provision shall be regarded for the Fong em of estab- 
lishing future allotments as having been planted on the farm and 
in the county where the release was made rather than on the farm 
and in the county to which the allotment was transferred, except 
that this shall not operate to make the farm from which the allot- 
ment was transferred eligible for an allotment as having cotton 
planted thereon during the three-year base period: Provided, That 
notwithstanding any other provisions of law, any part of any farm 
acreage allotment may be permanently released in writing to the 
county committee by the owner and operator of the farm, and re- 
apportioned as provided herein. Acreage released under this 
paragraph shall be credited to the State in determining future allot- 
ments. The provisions of this paragraph shall apply also to extra 
long staple cotton covered by section 347 of this Act (7 U.S.C. 
1344(m)). 

(3) (Applicable only to 1954 crop of cotton.) 

(n) Notwithstanding any other provision of this Act, if the Secre- 
tary determines that because of a natural disaster a substantial por- 
tion of the 1958 farm cotton acreage allotments in a county cannot be 
timely planted or replanted, he may authorize the transfer of all or 
a part of the cotton acreage allotment for any farm in the county so 
affected to another farm in the county or in an adjoining county on 
which one or more of the producers on the farm from which the 
transfer is to be made will be engaged in the production of cotton 
and will share in the proceeds thereof, in accordance with such 
regulations as the Secretary may prescribe. Acreage history credits 
for transferred acreage shall be governed by the provisions of sub- 
section (m)(2) of this section pertaining to the release and reappor- 
tionment of acreage allotments. No transfer hereunder shall be 
made to a farm covered by a 1958 acreage reserve contract for cotton. 


PRESERVATION OF UNUSED ACREAGE ALLOTMENTS 


[Sec. 377. In any case in which, during any year within the period 
1956 to 1959, inclusive, for which acreage planted to a commodity on 
any farm is less than the acreage allotment for such farm, the entire 
acreage allotment for such farm (excluding any allotment released 
from the farm or reapportioned to the farm) shall be considered for 
purposes of future State, county, and farm acreage allotments to have 
been planted to such commodity in such year on such farm, but the 
1956 acreage allotment of any commodity shall be regarded as planted 
under this section only if the owner or operator of such farm notified 
the county committee prior to the sixtieth day preceding the beginning 
of the marketing year for such commodity of his desire to preserve 
such allotment. Acreage history credits for released or reapportioned 
acreage shall be governed by the applicable provisions of this title 
pertaining to the release and reapportionment of acreage allotments. 
This section shall not be applicable in any case in which the amount 
of the commodity required to be stored to postpone or avoid payment 
of penalty has been reduced because the allotment was not fully 
planted.] 
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Sec. 377. In any case in which, during any year beginning with 1956, 
the acreage planted to a commodity on any farm is less than the acreage 
allotment for such farm, the entire acreage allotment for such farm (ez- 
cluding any allotment released from the farm or reapportioned to the 
farm and any allotment provided for the farm pursuant to subsection 
( f)(7)(A) of section 344) shall, except as provided herein, be considered 
for the purpose of establishing future State, county and farm acreage 
allotments to have been planted to such commodity in such year on such 
farm, but the 1956 acreage allotment of any commodity shall be regarded 
as planted under this section only if the owner or operator on such farm 
notified the county committee prior to the sixtieth day preceding the begin- 
ning of the marketing year for such commodity of his desire to preserve 
such allotment: Provided, That beginning with the 1960 crop, the current 
farm acreage allotment established for a commodity shall not be preserved 
as history acreage pursuant to the provisions of this section unless for the 
current year or either of the two preceding years an acreage equal to 75 
per centum or more of the farm acreage allotment for such year was 
actually planted or devoted to the commodity on the farm (or was regarded 
as planted under provisions of the Soil Bank Act or the Great Plains 
program): Provided further, That this section shall not be applicable in 
any case, within the period 1956 to 1959, in which the amount of the 
commodity required to be stored to postpone or avoid payment of penalty 
has been reduced because the allotment was not fully planted. Acreage 
history credits for released or reapportioned acreage shall be governed 
by the applicable provisions of this title pertaining to the release and 
reapportionment of acreage allotments. 





MINORITY VIEWS RE H.R. 7740 


It is the opinion of the undersigned that H.R. 7740 is illogical and 
expensive legislation and, therefore, does not merit the approval of 
Congress. 

It has to be looked at in two parts because the second section deals 
only with cotton whereas the first section deals with cotton, tobacco, 
rice, wheat, and peanuts, 

Section 1 of the bill would write into the allotment laws governing 
five crops a provision that, in effect, would freeze all current allot- 
ment caludonihies among States and among counties within a State 
by treating all acreages of these crops currently allotted to such States 
and counties as planted in perpetuity. This is a literal interpretation 
of the language of the bill although it has been otherwise interpreted 
by some people. Thus areas no longer demonstrably interested in 
the planting of these crops as evidenced by consistent underplanting 
of allotments would be given an extended opportunity of coming back 
into them to the hardship of thoroughly established growing areas. 

In contrast with its favorable treatment of areas, section 1 would 
cut back individual producers within those areas who failed to plant 
up to a specified percentage of their allotments thereby creating an 
incentive to plant in spite of the individual grower’s judgment that 
the market might not take his produce at a fair price. This is a gross 
interference with the grower who attempts to rationalize his produc- 
tion in terms of national needs. 

It should be noted that the only growers who were heard in sup- 
port of section 1 were cotton growers with the exception of the mas- 
ter of the Grange, who, in his statement, laid primary emphasis on 
the legislation as cotton legislation. 

Section 2 of the bill attaches further conditions to cotton allot- 
ments in a misdirected effort to correct prior unwise actions by the 
Agriculture Committees of Congress in establishing the ground rules 
for cotton allotments. 

These further provisions for cotton will augment the section 1 stim- 
ulus to planting of unneeded cotton acres in the face of a current 
cotton program which requires over a billion dollars’ annual Govern- 
ment investment in cotton, the annual loss of hundreds of millions 
of dollars, and the compounding of supplies surplus to need sufficient 
to supply our markets for 12 months in the absence of any further 
cotton production. 

Basically section 2 seeks to penalize efficient cotton growing areas 
in the United States to the advantage of less efficient areas by pre- 
serving the right to grow cotton in more marginal areas of produc- 
tion and, in fact, encouraging marginal production within the most 
marginal areas by attaching a penalty of loss of allotment to the 
farmer who wisely decides not to plant because of the overall supply- 
demand situation or because of conditions on his farm in relation to 
the market. 
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In effect it says to each grower, “Plant annually to the maximum of 
your allotment or surrender your acreage to a neighbor who will 
deteriorate your market position on penalty of losing all or part of 
your allotment.” This directive further limits the right of the allottee 
to free judgment in planting or not planting. It is further regimen- 
tation of the cotton grower and bears heaviest on the small farmer. 

The cancer which prompts H.R. 7740 is, as indicated, the minimum 
farm acreage provision of the cotton law. H.R. 7740 is a confession 
of the failure of that law. In spite of this provision, out of approxi- 
mately 900,000 cotton farms in the United States in 1958, over one- 
half planted no cotton whatsoever and the bulk of these nonplanters 
were in the minimum acreage category. 

H.R. 7740 seeks to force this unwanted planting in unpalatable 
fashion. The indicated remedy avoided by H.R. 7740 is the abolition 
of the 10-acre minimum provision of the current law. In seeking to 
quiet the screams of some cotton growers over the present law, H.R. 
7740 will do long-range harm to the whole cotton industry and to the 
taxpayers of the United States. 

Hartan Hacen. 
Cuar.Les M. TEaGup. 


O 








